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IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

MONDAY, THE FIRST DAY OF JULY
TWO THOUSAND AND TWENTY FOUR

PRESENT

THE HONOURABLE THE CHIEF JUSTICE ALOK ARADHE
AND

THE HONOURABLE SHRI JUSTICE ANIL KUMAR JUKANTI

WRIT APPEAL Nos: 467 AND 1165 0F 2016

WRIT APPEAL NO: 467 OF 2016:

Writ Appeal under clause 15 of the Letters Patent against the order dt. 1S-10-
20'14 in WP.NO.B625/2006 on the file of the High Court.

Between:
1. Station Staff Officer, Station Headquarters, Bolaram, Secunderabad.
2. The Station Commander Cum Estate Officer Andhra Sub Area Bolaram

Secunderabad
(Appellant No.2 is impleaded as per C.O. dated 01.07.2024 Vide lA No.l of 2017
WPMP No.1232 ot 20171

AND 
...APPELLANT/WRIT pETtTtONER

1. Smt. K. Yellamma, W/o. Late Babu per L.R. Tokatta Village Tarband,
SecuMerabad.

2. Smt. Gutta Laxmi, W/o. G. Gopi Agriculturist, R/o. Thokafia Village, Tarbund,
Secunderabad.

3. The Station Commander-cum-Estate Officer, Andhra Sub Area, Bolaram,
Secunderabad.

(Respondent No.3 deleted as per C.O. dated O1.O7.2024 vide l.A" No.1 of 2017
...RESFONT}EN

)
TS

A. NO: 1 OF 2016 WAMP. NO: 1225 OF 2016

Petition under Section 151 CPC praying that in the circumstances stated
in the affidavit filed in support of the petition, the High Court may be pleased to
suspend the operation of the order dt. 22-6-2001 in CMA No.124l1997 as
confirmed by the order of Hon'ble court dated 15-10-0'14 in WP.llo.B62 5/2O06
pending disposal of the WA.

Counsel for the Appellant: SRI B. NARASIMHA SHARMA, ADDL. SOLT|TOR
GENERAL OF INDIA REP. FOR
SRI GADI PRAVEEN KUMAR,
DY. SOLICITOR GENERAL OF INDIA
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Counsel for the ResPondent No.1 & 2: SRI GARLA RAMA KRISHNA REP. FOR
SRI V. HARI HARAN

writ Appeal under clause 15 of the Letters Patent filed against the order dated

28.1.2o15andmadeinWP.No.8184of2006onthefileoftheHighCourt.

WRIT APPEAL NO:1 r65 0F 2016

Between:
1.

2

ThestationStafffficer'stateHeadQuarters,Bolaram'Secunderabad.
ThestationCommander-cum-EstateOfficer,AndhraSubArea'Bolram'
Secunderabad

{08frP,i,:1r}?f l?lTlJi"r"o 
as perc.o. datedol,oT'2024 vide rA No'1 of 2017

..,APPELLANT/wRIT PETITIONER

AND
1 Smt.Naqamma,Wo'LateNarasimloo,Agriculturiest,RJo.ThokattaVillage'

Tarbundl Secunderabad.

The Station Commander-cum-Estate Officer, Andhra Sub Area Bolram'
Secunderabad.

(Respondent No.2 is deleted as per C.O. dated 01'07'2024 vide lA No'1 of 20171

...RESPONDENTS/RESPONDENTS

l.A. NO: 1 oF 201 6(WAMP, NO: 2496 OF 2016)

GENERAL OF INDIA REP. FOR
SRI GADI PRAVEEN KUMAR,
DY. SOLICITOR GENERAL OF INDIA

Counsel forthe Respondent No-1: SRI GARLA RAMA KRISHNA REP' FOR

SRI V. HARI HARAN

The Court delivered the following: COMMON JUDGMENT

Petition under Section 151 CPC praying that rn the circumstances stated

in the affidavit filed in support of the petition, the High court may be pleased to

;rrp;"d the operation olorder d1.22-6-2001 in CMA No.12311997 as confirmed

intheorderd..28t1t2o15inWP.No.8,l8412006,pendingdisposaloftheWA.

CounselfortheAppellant:SRIB.NARASIMHASHARMA,ADDL.SoLIcIToR
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THE HON'BLE THE CHIEF JUSTIC E ALOK ARADHE
AND

THE HON'BLE SHRI JUSTICE ANIL KUMAR JUKANTI

WRIT APPEAL Nos.467 AND 1165 0F 2016

COMMON JUDGMENT: (per the I lon bl( SL.n Justice Arul Kumar Jukanti)

The issue involved in these n.rit appeals is common,

hence, both the appeals are heard together and are being

disposed of by this common judgmcnt.

Mr. B. Narasimha Sharma. lcarncd Additional Solicitor

General of India appears for Mr. Ciadi praveen Kumar, learned

Deputy Solicitor General of lnclia lbr. rhc appcllants.

Mr. Garla Rama Krishna, le:rnrecl ccunsel appears for

respondent No. 1.

2. These intra court apircais trr t. lllc:cl agatinst orders dated

15.10.2014 and 28.01.20 I5 passccl [),\ ](r.irned Single Judges in

W.P.Nos.8625 and 818,1 ol 200Cr. fror l;rer ir\ Wrir Appeal No.467

of 2016 is referred .

3. It is the case of the urnoflicial responclents that they are

the owners of land admeasurir-rs I O0 sq. 
,r. ards in GLR survey
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11, ,4 r"0s rait. \ ! 1t):: oi ){)15
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No.593, Strn,e1, No.93/2 of Thokatta Village. Appellant No.2

passed an order on 07.06.1997 under Section 5 c,f the Public

Premises (Eviction of Unauthorized Occupants) Ac t, 1 97 1 (for

short, 'the 1971 Act') in case No.1178/3/ 593lKY /Qt lor eviction

of unofflcial respondents from subject properl]. i\ggr-ier,ed b-r' the

order, unofficial respondents filed C.M.A.Nos. 124 ancl 123 of

1997 on the hle of the Chief Judge, City Civil Court llvderabad.

Chief Judge, City Civil Court, Hyderabad allosed thc C.N'I.As., by

order dated 22.06.2OO1. Challcnging the saicl order(s),

W.P.Nos.8625 and 8184 of 2006 were hled. Le:rrned Single

Judge disr-.' issed the said writ petitions on meril s br orders

clated 15.10.20 14 and 28.01.2015. Challcr-rging the sieicl orders,

the prcsent u,rit appeals are hled.

.+. Learned Senior Counsel appearing on bchalI ri appellants

submits that unofficial respondents are cncr()ac ters on the

subject property and as such eviction procecdings rrcre initiated.

It is lurther submitted that demarcation of the subject propert)'

s as carricrl out and observed that the urnoffic'i:rl rcslrttndettts

rlere in o<:cupation of the land pertair-rir-rg to thc appellant-



CJ & JAK, J
W./1 Nos 467 & 1 163 of 2016
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organization. It is also submitted that substantial rights u,ith

respect to immovable property are involved, but the learned

Single Judge decided the matters mechanicall_r'. It is fairly

submitted ih"t 
".loirrt 

demarcation sunrey shall be conducted in

the presence of the unoff,rcial respondents u/ith respect to the

subject property and the demarcation rcport shall be placed

before the competent authority. It is urged thar matter be

remitted to the competent authority for decisiorr afresh.

5. Learned counsel appearing on behalf of the unofficial

respondents supported the order of Lhe learned Single Judge.

lt is submitted that the subject properrt is not an unauthorized

premises and no proceedings undcr rhc lc)71 Act can be

rnitiated. It is further submitted that rhc Ch ir:t- ,lr-rclge, Citv Civil

Court, Hyderabad, in his order afrer proper appreciation of

evidence held that the order of evicrion ro be tr:r.i, It is pointed

out the competent authority personal[-r visirccl the subject

premises and that no notice of personal l.isit u as issued and

being a quasi judicial authoritt. could not havc visired the

premises. It is lastly submitted rhal lc.I-ne(l SrI]trle Judge has

r('



(J & JAK, J
W-A.Nos 467 8. 1165 of2016

rightly con,sidered the aspect of delay in fi1ing the rn'rit petition(s)

and dismissed the writ petitions considering all the issues.

4

6. Heard learned counsels, perused the record and

considered the rival submissions.

7 . On a complaint of the appellant No. i, appelar-rt No_2

passed an order under Section 5 of the 1971 ,\cr, in case

No.l 178/3,1593/KY /Q dated 07.O6.t997, orderinE; eviction of

respondent Nos. 1 and 2 from the subject propertr-. Rcspondent

Nos. 1 and 2 prelerred C.M.A.No. 124 ol 1997 under Sectron 9 of

the 197 I i\ct before the Chief Judge, City ,lir.il Court,

Il-vdcralrarl. The trial Court by order dated 22.06.2OO1, allou.ecl

the C.N,I.A, :iclting aside the order of eviction of appellant No.2.

8. Exs..\ I to A-7 were marked on behall of tl're appcllant

No.1, Exs. I I ro B-4 were marked on behalf rrf urrofficial

re s pond e nt r;.

I:-.. :\ I l.-rrr:rcr ol GLR Survey No. 593/ 1 uith corrr:spor.r<l Rr.1,,lri(,

i,.\o.93.

E\..\l (]azette Notihcation ofAP Gazette, dated 05.02.lcJ76.



(J & JAK, J
W.A.Nos.467 & I 165 of 2016

Ex.A3 - Lettcr of Govt. of AP, Revenuc Department, dated

o1.10.1986.

trx.A4 - Notice of Award Sec, l2(2) ofAcr l, 1894, dated

23.09.1986.

Ex.AS Proceedings of District Collcctor, datcd 23.09.1986,

Ex.A6 Joint Demarcation Report of Survey No. 93/2, darcd

02.t2.t992.

Ex.A7 - Sketch plan of Survey No .93/2, dated 02.12.1992.

Exs.B1 to 84 - Four photographs of thc sitc in qucstion.

9. Unofhcial respondents did not hle an_y documentary

evidence, such as a village plan or other documents issued by

Cantonment Board or Civil Body or Mandal Rcvcn ue Olficer to

prove that the encroached subject property (rvith Structures) are

not situated within the boundaries of GLR.No.593 corresponding

L() Revel'rue Sy. No.93/2. Appellant No.2 personall-r inspectcd the

subject property, appellant No.2 r.r,hile dischargirrrl duties as a

quasi judicial functionary should not have r.isited the subjecr

premises nhile adjudicating the issue. Thc insprLrr()rr reporr

could not be made the basis of thc ordcr l)assed b_r. the

comperent authority. The material on record nerme lr', the oral

5



C.l i\t.iitK, J
W.A lios 467 A 1165 oJ2Ol6

J udge zrre s;et aside

;r1;pr-oacht:c! thc ri r it Cor-rrt bclatcdly

1 I. In tirt lar:rs ol the case, ends of justice would be met if joint

6

and docurrLentary evidence adduced by the parties alone ought

to have ber:n considered by the competent authority. Therefore,

the findings recorded b1, the competent authority as well as the

appellate authorit], cannot be sustained in the eye of lau,

Thcrefore. in t]-rc pecuhar facts of the case, the order passed b1

the compet.erll authorit\. as well as the Chief Judge, City Civil

Court, H1'derabad and the orders passed by the learned Single

10. Since :he u'rit appeals were entertained by this Court in

the \ e.rr 2C l6 ar.ld ;rrr: pr:nding since then, and sincr: the learned

inclinecl to <irsrniss tl'rc zrppeais on the grolrnd that t he appellant

Sir-rgle Judlic' has cl<'alt u ith thc matter on the merits, \\'e ar€ not

de marcation sun er in the presence of the unoflicial respondents

is carricd ourt ancl the report is placed before the competent

lrLrtlrorit-r. 'llrr c'onrirt'r<,irt authorit\,, thcreafter, shall proceed to

tal<c into .l::( ()unl th,-' :rforcsaid jornt demarcation survev as u.ell
i
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CJ & JAK, J
W.A.Nos-167 & 1165 of2016

as the evidence adduced by the parties and shall pass a fresh

order in accordartce with law within a period of three months

from the date of receipt of a copy of this order.

12. With the above observations, the writ appeals are

disposed of. There shall be no order as to costs.

Miscellaneous applications pending, if any, shall stand

closed

SD/. I. NAGALAKSHMI
DEPUTY EGISTRAR

//TRUE COPY//

SE ON OFFICER

1 . Station Staff Officer, Station Headquarters, Bolaram, Secunderabad-
2. The Station Commander Cum Estate Officer Andhra Sub Area Bolaram

Secunderabad
3. Smt. K. Yellamma, W/o. Late Babu per L.R. Tokafta Village Tarband,

Secunderabad.
4. Smt. Gufta Laxmi, W/o. G. Gopi Agriculturist, Flio. Thokatta Village, Tarbund,

Secunderabad.
5. Smt. Nagamma, Wio. Late Narasimloo, Agriculturiest, R/o. Thokatta Village,

Tarbund, Secunderabad.
6. One CC to SRI GADI PRAVEEN KUMAR, DY. SOLICITOR GENERAL OF

rND|A [OPUCI
7. One CC to SRI V. HARI HARAN, Advocate IOPUCI
8. One CC to SRI GARLA RAMA KRISHNA, Advocate [OPUC]
9. Two CD Copies
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HIGH COURT

DATED:01 10712024

COMMON JUDGMENT

WA.Nos.467 & 1165 of 2016
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DISPOSING OF BOTH THE WRIT APPEALS

WTHOUT COSTS
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