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IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

THURSDAY, THE TWENry FIRST DAY OF NOVEMBER
TWO THOUSAND AND TWENTY FOUR

PRESENT

THE HONOURABLE THE CHIEF JUSTICE ALOK ARADHE
AND

THE HONOURABLE SRI JUSTICE J SREENIVAS RAO

COMMERCTAL COURT APPEAL NO:25 OF 2024

CommercialCourtAppealunderSectionl3ofCommercialCourtsAct'2015

r/worder43Rule.1&2'sectionl5lofCPCaggrievedbytheorderdated06-02-

2024madeinl.A.No-216of2023inl.A.No.195ol2023inC.o.S.No.24of2023

on the file of the court of the Additional commercial court in the cadre of District

Judge for Trial and Disposal of Commercial Disputes at Hyderabad'

Between:
1 . Drainvac lnternational 2006 lnc, A company incorporated in Canada 150'' Eiriii,il6t.'iir;il, oc c1',"ioJ'isH oM6 ftepieientdo by its special.P.ower of

Ittdiid,-n"iJ* Ex.iusire OiitriOutor/Authoi'ised Repre'sentative. VM Cleair

LLP

2.DrainVacAsiaPacific,AcompanyincorporatedinAustralia'Unit^5/562'- ClrO"*t noad, nbxandiia, flSW 2Ot S Auskalia. Represented by rts Specia,l

FJ*!-r'bl Atiirr"V-f,oia"i-eirrsive Distributor/Authoribed Representative- VM

Cleair LLP

3. VM Cleair LLP, LLP lN No. AAV - 9339 2hd- F-loor, The \ttqo'L Building'" nilJ sl Lroil.i" Hirl.. Beside TV5 News office,..Hy9:-'1b3dt Telangana

bb-OOog h"pre.ented by its Designated Partner Mrs' Monika shah

...Appellants / Respondents / Plaintiffs

AND

1. lncygys Automation Pvt. Ltd., (Previously Sensomatic Automation lndia Pvt'' 
Liilfiraring its registered offi& at Fortuhe f,,longlcf Sionature 8-2-

2s3t82tN707.708, 70s 'iri|i6i,r, 'ioZ, nq. ruo io Jubiiee Hills' Hvderabad

i"ii"g';,i": doo o5e n"pi"r"nieb ov its Director Mr. Abhilash Palachola

2. Abhilash Srinivas Alias Abhilash Palachola, S/o. Suryanarayaaa \,q!Jy f99d' ;il;i;5 i"rii nvo. rortrliJ n/|onri"n Signature 8-2:2s3t82tAt707' 708' 70e

iih Fbor,'ao+, Rd. No. s6 lu6ibe Hills, Hyderabad Telangana - 500 033

...Res!ondents / Petitioners / Defendants

I



'c ounsel for the Appe rllants Sri Duvva Pavan Kumar

Counsel for the Res;p,ondents Sri Rusheek Reddy K V

The Court delivered lhe following Judgment :



THE HON'BLE THE CHIEF JUSTICE ALOK ARADHE

AND

THE HON'BLE SRI JUSTICE J.SREENryAS RAO

COMMERCIAL COURT APPEAL No.25 of 2o24

JUDGMENT: (Per the Hon'ble the Chief Jusnce AIok Aradhe)

Mr. Duwa Pavan Kumar, learned counsel for the

appellants

Mr. K.V.Rusheek Reddy, learned counsel for the

respondents.

2 . In this appeal under Section 13 of the Commercial

Courts Act, 2015, the appellants have assailed the validity

of the order passed by the Additional Commercial Court in

the Cadre of District Judge for Trial and Disposal of

Commercia.l Disputes at Hyderabad (hereinafter referred to

as, "the Commercial Court") under Order XXXIX Rule 4 of

the Code of Civil Procedure, 1908 (CPC), dated 06.02.2024

in I.A.No.216 of 2023 in I.A.No.195 of 2023 in C.O.S.No.24

of 2023 filed by the respondents by which the ex parte ad

interim order dated 06.07.2023 has been vacated on the
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ground that the appellants have not approacheci the Court

with ci:an hands.

3. L:arned counsel for the appella:rts submits that an

application under Order XXXX Rules 1 and. 2 of CpC is

pendirll and a counter to the same has heen filed on behalf

of the respondents. It is, therefore, submitted that the

appea be disposed of with a clirection to the Commercial

Court 1 o decide the application filed by the appellants

under ()rder XXXIX Rules 1 and 2 of CpC in a time bound

mann€r.

4. TLe aforesaid prayer is not opposed by the learned

counsel for the respondents.

5. In view of the aforesaid and in the facts ald
circums -ances of the case, the appeal is disposed of with a

directicr to the Commercia_l Court to decide the application

preferrt:<l by the appellalts seeking injunction by a

speakirL6; order within a period of three weeks from the date

of receilt - of a copy of the order passed today.
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Miscellaneous applications pending, if any, shall

stand closed. However, there shall be no order as to costs

Sd/. K. SRINIVASA AO
JOINT REGIS R

//TRUE COPY//

SECTION OFFICER

1. The Additional Commercial Courtin the Cadre of District Judge for Trial and
' Di;6;;i Commercial Disputes at Hyderabad

2. One CC to Sri Duvva Pavan Kumar' Advocate [OPUC]

3. One CC to Sri Rusheek Reddy K ,V Advocate [OPUC]

4. Two CD CoPies
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HIGH COUR'I'

DATED:21 l'4112024

JUDGMENT

COMCA.No.l25 of 2024

DISPOSING OF THE COMCA
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