
HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

(SPecial Original Jurisdiction)

MONDAY,THE TWENTY FIRST DAY OF OCTOBER

TWO THOUSAND AND TWENry FOUR

PRESENT

THE HONOURABLE THE CHIEF JUSTICE ALOK ARADHE
AND

THE HONOURABLE SRI JUSTICE J SREENIVAS RAO

[ 3418 I

...PETITIONER

WRIT PETITION NO: 29206 oF 2024

Between:
Mohd Sameer, S/o. Mohd Shukur' Age-'.22^years Old Occ Student' R/o 6-10-

127t10t12. coroen citV'6""r1'"v pirijii'i"-z'+-a' n4enora Nagar' Hvderabad -

500052

AND
1 The State of Telangana, Rep by its Principal Secretary' Medical and Health

Services Dept, Secietariat, Hyderabad'

2. KaloiiNarayana Rao University of Health Sciences' Warangal rep its

Registra r

...RESPONDENTS

Petition under Article 226 of the Constitution of lndia praying that in the

circumstances stated in iit -'?iJuuit 
filed therewith' the High Court may be

pleased to issue 
"n "pprop,i,tl 

wiii, oto"' or Direction more particularly one in

the nature of Writ of M"#;;;t';;"t"i" t'" action of the Respondent No' 2 in

including the petitioner i" t 
" 
l"t of not eligible candidates under persons with

disability PWD category t"''no'ittt" into IiAeSleoS courses for the Academic

vear 2024-25 without assigning any reasons and without considering the

b""lio'"r* t"i p.,.*-*it, Iit'oiritv itl'ua 9v lT competent authoritv a3 
!9in0

illegal arbitrary violative "i 
nrt"-r"r-'r + and 21'of the constitution of lndia besides

violativeofprinciplesofnaturaliusticeandconsequentlvdirecttheRespondentNo
2 to consider the petitionel ior iiri..i".l"io rrrreiJ-sleris course for the Academic

vi^,ioii z,s under PWD category vide Roll No' 4201060908

lA NO: 1 oF 2024

Petition under Section '1 51 CPC praying that in the circumstances stated in

the affidavit filed in support"i i[" p"ttitit'irte"Higl''.Court may be Pleased to direct

the Respondent No 2 t" ;;";il";-ile petitione"r for Admisiion into MBBS/BDS

t



course for the Academic Year 2024-25 under PWD category vide Roll No
4201060908 pending jisposal of the above writ petition

Counsel for the Petitioner: SRl. HUSSAIN AAMIR

Counsel forthe Respondent No.1:SRl T. RAMESH AGP FOR MEDICAL
HEALTH FW

Counsel for the Respondent No.2: SRI A. PRABHAKAR RAO SC FOR KNRUHS

The Court made the f ollowing: ORDER



THE HON' BLE THE H

AND

IUSTICTHE HON'BLE SRI EI SREENIVAS RAO

Writ Petiti n No. 29206 of 2024

U AIOK

r-

ORDER, Cr, /r, f lon'bh lhc ( huJ .lunut Akk Aradhe)

N4r. Hussain Aamir, learned counsel for the

pedrioner.

Mr. I'.Ramesl.r, learned Assistant Government

Pleader for Health, Medical and Family Welfate

Department apPears [or respondent No 1'

Mr. A. Prabhakar Rao, learned Standing Co'rnsel for

IQioji Narayana Rao Univcrsirl' of f-Iealth Sciences

(hereinaftcr re[errcd to as 'thc l-]niversiB") appears [or

respondent No.2.

2 With tl-re consent of the parties, thc writ pctition is

heard finallv.

3. In this rvrit petition, the pctrtioner is aggrieved b,v

the action of the Unive(sit\'' ul not including him in the list
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of candrda es under Persons rvith Drsabilin. r,pu.l))

categorv fot adrmssion inro ATIBBS/BDS course for the

academic yetr 2024-25 rvrrhour assipping any reasons

4. Facrs qiving rise to filing of this peritron briefly

s tated are tL at, according to the pe titioncr, he is visuallr.

impaired anc ire had appeared in NEET U() examir.rarion

seeking adnrission into MBBS/tsDS colrrsc fo: the

academic r€aj:2024-25 undcr lrrvl) carcg()r\-. The

petitioner u.: s asked to appear be for e tl.re nrcdical ,roar cl

and thcreafte,:, on 21..09.2024, the Unir.ersiry rssued thc li-st

of eligible candidates under the prvD carego4.-. T,he name

of the petrt onet was not included rn the said hst.

-fhereupon, 
tJre petitioner sent e-rnails ancl reprcscnraLions

to the Unir.err;iry and thereafter, has filed this rvr:ir pcurion.

5 Learned counsel for the petitioner submrtrcd that the

pcfltroner is visually impaired and rherefore. hr, be

---:-:_::
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accommodated. FIe, horvevcr, submrts that rhe list of

eligible candidates under the PwD category was issued on

21..09.2024.

6. On the other hand, learned Standing Counsel for the

University submits that all seats, which were not filled up

in the second round o[ counscling, had been notified fot

the third phase of counseling and the option has been

given to the candidates for exercising rveb options

on 20.10.2024 arrd the counseling has alrcady commenced

and shall be held today and tomotrow i.e.,21 .10.2024 atd

22.1.0.2024. It is, therefore, submitted that' at this point of

time, no relief can be granted to the peritioncr

7. We have considered the submissions made by the

learned counsel for thc Parties and havc perused the

record
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8. It is trLtc larv that extraordrnary jurisdiction r,,[ this

Court undr:r Article 226 of the Consrirr-rtion of India is

discretionarr,' in nature. It is also trite lau. t1-rat clclav

defeats equity and this Court, in exercise of extraor,Jinaq,

jurisdiction r ndcr Articie 226 of the Consutrrrion of Tnclia,

rvould not grant relief to an indolent person,'uvho has slept

over his riglrts (See S.S.Balu v. State of Keralat, Vijay

Kumar Ka,rl r,. Union of India2 and U.P.Pou.er

Corporatior Limited v. Ram Gopal3).

9 . -I'he r-r,;r'mal rule is that rvhcn a parricular se t oI

persons arc 3ir.en relief by the Court, all other identicallr'

situated persrns need to be treated aiike bv cxtcnding that

bcneflt and not doing so lr,ould amount to violatton of

Article 14 cf the Constitution of India. I{orvevet, the

aforcsaid pri rciple is subject to well recognizcd excelrtions

' (2oo9J 2 scc 479

'? 1zotzy z scc 6 10
3 
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in thc form of delay and laches as well as acquiescence

The si-rnilarly situated Persoos, who did not challenge the

wrongful action and acquiesced to the same, wouid be

treated as fence-sitters and laches and delay would be a

valid ground to dismiss thet claim (Scc State of U'P v'

Arvind Kumar Srivastavaa)

10. n the touchstone of aforesaid well scttled legal

principle, we may advert to the facts of the case in hand'

Admittedty, the admission to MBBS coursc is a time-

bound process and two rounds oF cotrnscLing havc already

been held. 'Ihe peridoner was declared as ineligible under

PwD category on21-09.2024. Hor'vever, the pedrionet has

filed writ petitioner after one month i'e', on 21'10'2024'

The petitioner has not explai.ned the deiay of a month in

approaching this Court by staung that he rvas submitting

e-mails and reprcsentalions 'fl"re thud pLrase of

\ *
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counseling Jras alreadl, comlnenced, r.vhich is being hcld

todar. and r(,morrow. Therefore, at this point of tirne, no

rehef car.r be granted to thc peridoner in this writ pctrdorl

11. Thc l,'r'it Peution is, accordingly, dismisscd No

COStS.

As a s:quei, miscellaneous petitions, pending if anr,,,

stand closcd

//TRUE COPY//

SD/- L. LAKSHMI BABU
ASSISTANT\RE$STRAR

SECTION OFFICER

To,

1

2
.,

One CC to Sttl HUSSAIN AAMIR Advocate [OPUC]

One CC to SF I A PRABHAKAR RAO SC FOR KNRUHS [OF'}UC]

Two CCs to (iP FOR MEDICAL HEALTH FW ,High Court for the State of
Telangana. [C UT]

Two CD Copies \r4
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HIGH COURT

DATED:21 11012024

ORDER

WP.No.29206 ,rf 2024

DISMISSING THE WRIT PETITION
WITHOUT COSiTS
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