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HIGH COURT FOR THE STATE OF TELANGANA

AT HYDERABAD
(Special Original Jurisdiction)

FRIDAY, THE SIXTH DAY OF SEPTEMBER
TWO THOUSAND AND TWENTY FOUR

PRESENT

THE HONOURABLE THE CHIEF JUSTICE ALOK ARADHE
AND

THE HONOURABLE SRI JUSTICE J SREENIVAS RAO

WRIT PETITION NO: 39589 OF 20'tz

Between:
1. Smt. N.lndiramma, WO late Srinivasa Chary, Aged 64 years, Occ Agriculture,

R/o Wanaparthy, lvlahaboobnagar district.

2. M.S.Nagesh Chander, S/o tvl.S. Chandraiah Aged about 54 Years Occ

Business Rio lt/ettupally Wanaparthy, Wanaparthy District

(Petitioner No.2 is impleaded as per Court Order dated 25.07.2O24 Yide

lA No.1 oI 2O23 in W.P.No. 39589 of 2012 )

...PETITIONERS

AND

1 . State of Telangana, Law and Legislature Department, Rep by its Secretary,

Secretariat; Hyderabad.

2. State of Telangana, Revenue Department, Rep by its Prl.Secretary,

Secretariat, Hyderabad.

( RR 1 and 2, C.T. is amended as per Court Order dated 25.07.2024Yide

lA No. 1 of 2019 in W.P.No. 39589 of 2012)

3. District Collector, Mahaboobnagar district, Mahaboobnagar.

4. Joint Collector, ltilahaboobnagar district, Mahaboobnagar.

5. Revenue Divisional Officer, Wanaparthy, Mahaboobnagar district-

6. Lambadi Tulcharam, S/OTakru,

7. Gulam Rasool, S/O Shaik Dawood

...RESPONDENTS

Petition under Article 226 of lhe Constitution of lndia praying that in the

circumstances stated in the affidavit filed therewith, the High Court may be

pleased to Writ of Mandamus or any other appropriate writ, order or direction,



declarlng Rule 18 of A P. (T.A.) Abolition of ham Rules,1975 is ultravires to obiect

ofSection24ofA.P.('l.A)AbolitionoflnamsAct,'lg55andcontrarytoSection3

and 4 of A'P. District ()ollectors Power (Delegation) Act, ,196,1 and further declare

the said Rule as null a rd void

(PrayerisamendedasiperCourtorderdated2S.oT.2024VidelANo.2of20l9in

W P.No 39589 of 2012 )

l.A. NO: 1 OF 2017(WtrMP. NO: 12205 OF 20171

Petition under siection 151 CPC praying that in the circumstances stated in

theaffidavrtfiledinsr-pportofthepetition,theHighCourtmaybepleasedfixan

early date for disposir g the above writ Petition No.39589i2012, in the interest of

justice.

lA NO: 2 OF 2019

Petition under {iection 151 CPC praying that in the circumstances stated in

the affidavit filed in s upport of the petition, the High Court may be pleased to

permit the petitioner to substitute the writ Prayer as under, to issue a writ of

Mandamus or any oth -.r appropriate writ order or direction declaring Rule ultravires

to object of section 24 of APTA Abolition of lnams Act 1955 and contrary to

sections 3 and 4 of AP, District collector's Powers (Delegation) Act, 1961 and

further declare the said rule as null and void.

Counsel for the Petit oners: SRI MEHERCHAND NORI

Counsel for the Resp'ondent No.1: GP FOR LAW & LEGISLATIVE AFFAIRS

Counsel for the Resp'ondent Nos.2 TO 5: GP FOR REVENUE

Counsel for the Rest,ondent Nos.6 & 7: SRI K.GOVERDHAN REDDY

The Court made the 1'ollowing: ORDER



THE HON'BLE THE CHIEF JUSTICE ALOK ARADHE
AND

THE HON'BLE SRI JUSTICE \'.SREENIVAS RAO

WRIT PETITION No.39589 oF 2OL2

ORDER: (per the Hon'ble Si Justice J.Sreeniuas Rao)

Heard Sri Meherchand Nori, learned counsel lor the

petitioner No.1, Sri K.S.Suneel, learned counsel representing

Chandrasen Law Offices appears for peLitioner No.2 and Sri Mohd.

lmran Khan, Iearned Additional Advocate General, assisted by

Herur Rajesh Kumar, Iearned Government Pleader for Law and

Legislativg Affairs appearing on behalf of respondent Nos.1 to 5.

2. Petitioners filed this writ petition seeking declaration oI Lhe

Rule 18 of the Andhra Pradesh (Telangana Area) Abolition of Inams

Ru1es, 1975 ('Rules'for brevity) as ultra uires Lo object Section 24 of

Anclhra Pradesh (Telangana Area) Abolition of Inams Act, 1955

(Act' for brevity) and contrary to Section 3 and 4 of Andhra

Pradesh Districl Collector's Powers (Delegation) Act, 196 1 and

further declare the Rule 18 of Rules as null and void.

3. Brief facts of case:

3.1 The claim of the petitioner No.1 is that her husband namely

late Nambakkam Sreenivas Chary is the owner and possessor of

land to an extent of Acs.2.33 guntas in Survey No.956 and
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Acs.4.17 gun .as in Surwey No.957, total comes to Acs.7 1O guntas

situaled at M etpally Village, Wanaparthy Mandal, Mahabubnagar

District. Afte' the death of her husband, petitioner No.1 has made

application lbr mutation of her name in the revenue recorcls and

her daugh[eni havc given consent for the same. Whet-r the said

application is pending consideration before thc Tahsildar,

Wanaparthy Mandal, she had executed a General power of

Attorney in flvour of p.Nagaraju to the land to an extellt of

Acs.2.33 gun as in Survey No.956 and also handed over the

posscssion to rhe said person, when the 'l'ahsildar failed to mutate

her name in . he revenue records, the petitione r No. 1 a long with

said P.Nagaraju filed suit in o.S,No. r of 2oo9 on the rile of Senior

Civil Judge, 'Vanaparthy making Mandal Revenue OIIicer and

Revenue Divis onal Officer as party defendants ar-rd the said suit

was dismisst:c for default. Subsequently, she fi1ed application

seeking restor;rtion of the said suit, when the saicl applicatron is

pending, she camc to know that respondent No.S had issued

Occupancy Rip hts Certificate (,ORC, for brevity) in F.orm No.lII in

File No,B/ 167 t20lO dated 26,03.2010 in favour of the rcspondent

Nos.6 ar-rd 7 tasing on the report of Mandal Revenue Officer,

Wanaparthy rlated 20.O2.2OlO, wherein it is stated that

respondent No;.6 and 7 have purchased the said lancl rrom her



l

husband by way of simplc sale deed dated 15.06. I998.

Questioning the said order dated 26.O3.2010, petitioner No. 1 filed

appeal in Case No.F2/ l5l2?10 before respondent No.4 and the

appellate authority erroneously dismissed the appeal by its order

dated 10.01.2011. Aggrieved by the same, the petitioner No.1

preferred the revision and the same is pending. In this writ petition

the petitioners have que stioned Rule 18 of Rules on the ground

that thc said rule is contrary to the provisions of the Sections 10

and 24 read with Section 2(l)(a) of the Act.

+. Submissions ofLearned Counsel for the Petitioners:

4.1 Learned counsel for the petitioner No.1 contended that the

District Collector alone is the competent authority and is having

jurisdiction to adjudicate the appeal filed against the order passed

under Seclion 10 of the Acl and pass orders. In the instance case

respondent No.4 passed order in Case No.li2/ 15l20lO on

10.0 1.20 I 1, without jurisdiction.

4 .2. Learned counsel vehemently contended that the as per the

provisions of Section 2(1)(a) read with Sections 10 and 24 ol Act,

lhe Collector is competent authority to enquire and to issue

certificate including ORC and any order of the Collector under
t!

Section 24 is hppealable to the prescribed authority. [n the case

3
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on hand, the Revenue Divisional Officer exercrsing the po\4'ers

under Section .0 of the Act issued ORC in favour of respondent

Nos.6 and 7 c.,r 26.03.2010, though he is not having jurisdiction.

Similarly, the .- oint Colleclor is also is not having jurisdiction to

pass the order in appcal Case No.F2/ 15l20lO clated 10.01 20 11.

4.3. He furth:r conlerrded that Rule 18 of Rules is not in

consonance i.r'ith Section 24 of the Act. Section 24 of the Act

provides an ap[]eal to t-he prescribed authority against the orders of

the Collector. \s per the provisions of the Section 30 of the Act,

the Governmert may, by general or special order authorize any

officer not bckrr"' the rank of a Tahsildar subordinate to him to hold

enquiries on his bchalf undcr this Act. l-lencc, Lhe Revenue

Divisional Ofll:er is only having jurisdiction to receive the

applications urder Section 1O of the Act and conduct enquiry and

submit report -o the Collector and the Collector alone is having

jurisdictron to l)ass appropriate orders, including issuance of ORC,

and agarnst the saicl order appeal lies to the Board of Revenue.

4 .4 He furthcr contendcd Lhat Rule 18 of the Rules travels

be.vond Secticr 24 of the Act. Llence, thc Rule L8 is liable to be

declared as uL a uires.
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4.5. In support ol his contention, learncd counsel relied upon the

following judgments:

i. In Roop Chand Vs, State oJ Punjab t the Hon'ble

Apex Court held as lollows:

"11. The question then arises, when the Government
delegates its power, for example, to entertain and decide
an appeal under Section 2l$), lo an officer and the
officer pursuant to such delegation hears the appeal and
makes an order, is the order an order of the ofhcer or of
the Government? We think it must be the order of the
Government. The order is made under a statutory power.
It is the statute which creates that power. The power can,
therefore, be exercised only in terms of the statute and
not otherwise. ln this case the power is created by
Section 2l (4). That section gives a power to the
Government. It would follow that an order made in
excrcise o[ that porver will be the order of the Covernment
for no one else has the right under the statute to exercise
the power. No doubt the Act enables lhe Government to
delegate its power but such a power when delegated
remains the power of the Government, for the
Gavernment can only delegate the power given to it by
the statute and cannot create an independent power in
the officer. When the delcgate exercises the power, he
does so for the Government. It is o[ interest to observe
here thah Witls, J. said in Huth v. Clarke [LR (1890) 25

QBD 3911 that'the word delegate means little more than
an agent". An agent of course exercises no powers of his
own but only the powers of his principal. Therefore, an
order passed by an of{icer on delegation to him under
Section 41(1) of the power of the Government under
Section 21(4), is for the purposes of the Act, an order of
the Government. If it were not so and it were to be held
that the order had been made by the officer himself and
was not an order of the Government - and of course it
had to be one or the other - then we would have an
order made by a person on whom the Act did not confer
an1/ power to make it. That would be an impossible

' etn t963 sc t so3
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sltuati()n.'I'hcrc can be no order exccpt as authorized by
thc Ac' . What is true oI Sectron 2 1(4) rvould be true of all
other rrovisions in the Act conferring powers on the
Govcrrlnent rvhich can be delcgatcd to an officel undcr
Secti,rr 4l (1). If we are wrong in the. vieu' that rve havc
taken, then in the case of an order made by an officer as

delegare of lhe Government's power under Section 21(4)
we worLld have an appeal entertaincd and decided by one
rvho h id no power himself under thc Act to do either.
Plainll none of these things could be done."

ii. ln Indore Vlkos Pradhikaran t). Pure Industrial

Coke & Chemi cals Ltd2 Lhe I{on'ble Apex court held as follou.s:

"9O. 'lrere cannot be any doubt whatsoever that even a
delega ee exercises its porver relying on or on the basis of
its po$ er conferred upon it by the delegator, its act would
be dee red to be that of the principal as has been held by
this Crurt in Slale of Oissa v. Comrnissioner of Land
Recoras & Settlement [(1998) 7 SCC 162] 'lhis Court
held: (riCC p. 173, para 25)

"25. we irave lo note lhal lhc Commissioner q,hen he
exerrises power o[ Lhe Board delegated to him trnder
Se(:(irn 33 o[ the SeltlemenL Act, 195U, thc older passeci

by I im is to bc lrealed as arn order of thc Board of
lle!,e rue and noL as thaL oj thc Commissioner in his
capa:ily as Commissioner. This position is clcar from two
rulrngs ol this Court to which we shall presently reier. Thc
lLrs( ol Lhe said Iulings is Lhc one decided t)y the
Co1!tituLiorr Bcnch o[ this Court in Roo.p Chand \'. State
of I\ r4aL> IAIR 1963 SC 15031 In that case, it w:rs held
by L.re majority that where the State GovernmenL had,
und(r Section 41(1) of the East Punjab Iloldings
(Conrolidation and Prevention oI Fragmenlation) Act,
19.1t, delegated its appellate powers vcsted in it under
Se(:ti )n 21(4) Lo an 'officer', an order passed by such an
offict r wtrs an order passed by the State Gouernmetlt itself
and 'not an order passcd by any off.cer under this Act'
with n Scction .+2 and was not rcvisable by thc State
Govcrnmenl. It was pointed out that for the purposc ol
exerr ise of po[,ers of revision by the State under Section
42 o lhat Acl, lhe order sought to be rcviscd must be an
orrle passed by an officer n his o@t1 ioht arld not as e

t (:oor) 8 scc ros
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delegate of the Sratc. The State Government rvas,

therefore, not entltled under Section 42 10 call for the

records of thc case which was disposcd o[ by an officer
acting as rts deiegate.'

(emphasis in origrnal)

4.6 Sri K.S.Suneel, learned counsel representing Chandrasen

Law Offices appearing for petitioner No.2 adopted the submissions

made by the learned counsel for petitioner No. 1.

5. Submissions ofthe Learned Additional Advocate General:

5.1 Learned Additional Advocate General submits that Rule 18 of

Rules was made excrcising the powers conferred undcr Sub

Section (1) of Section 35 of the Act, He further contended that as

per the provisions of the Section 2(1)(a) of the Act, "Collector"

means the Collector of a district and includes any other officer, not

below the rank of Deputy Collector who may be authorized by the

Government by notihcation in the official Gazette to discharge

functions of a Collector under the Act.

5.2. He further submits that the Government exercising the

powers conferred under the Act had issued notification uide

G.O.Ms.No.1122, dated 20.08.1975 empowering Revenue

Divisional Ofhcers to discharge the functions of the Collector under

Section 2(1)(a) of the Act, since the Revenue Divisional Ofhcers are

conferred with the power to discharge the functions of the

.-1
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Collector, the r. are compelent to examine the clairrLs of the

occupants as inams and also lor issuance of the ORCs under

Section I O oI the Act.

5.3 He fult-rer contended that the alle gation made by lhe

petitioners the t Revenue Divisional Officer is having only authority

or power to co rduct enquiry and submit report to the Collector and

is not having rLuthority or jurisdiction to issue ORC is not true and

correct, the Revenue Divisional Officer is having all pou,ers to pass

appropriate orders under Section lO of thc Acl ciLher accepting or

rejecting the r laims of the appiicants and to issue ORC, Againsl

the said ordcr, the remedy of appeal is provided before the

Collector i.e., Joint Collector under Section 24 of ther Act and

against the sid order the aggrieved parties are entitled to file

revision petition under Section 28 of the Act, or under Article 226

or 227 ol the ( )onstitution of India beforc this Court.

5.4 [n supp )rt of his contcntion he relied upor-r the .Judgment of

Division Bench of thrs Court rn K.Chandra Sekhara Ro,o and

Ors. I/s. District Collector, Hgderabad and Orss., wherein it is

held as follorvs:

"6. S -'ction 2(1)(a) of the Act of 1955, which is utmost
relev? nt, defines Collector to mean the Collcctor of a

' 20 l6 (6) ALD 2?2

t
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district and includes any other officer not below the rank
of a Deputy Collector, who may be authorized by the
Government by notiflcation in the Official Gazette, to
discharge the functions o{ a Collector under the Act.
Presently, a Deputy Collector would mean a Revenue
Divisional Officer. Chaprer ll of the Aci (Secrions 3 to I ll
deals with abolition of Inams and conferment of rights
upon the occupant viz., lnamdar; Kabiz-e-kadim;
permanent, protected and non-protected tenants. A
Kabiz-e-kadim is a holder of the lnam land, other than
the lnamdar, who was in possession at the time of grant
of the Inam or for not less than twelve years before the
date o[ vesting and pays the Inamdar only land revenlre.
Chapter III (Sections 12 to 22) deals with determination,
apportionmenI and payment of compensation. Chapter IV

{Sections 23 lo 29) provides for the remedies of appeal,
reference and revision. The concluding Chapter V deals
with miscellaneous matters and comprises Sections 30 to

9. Under Section l0 of the Act of 1955, the Collector is
required, to examine the nature and history of the lands
in respect of which the lnamdar; Kabiz-e-kadim;
permanent, protected or non-protected tenant, seeks to
be registered as an occupant under Sections 4, 5, 6,7 or
8, as the case may be, and decide in whose favour and in
respect of which [nam lands, such clajms should be
allowed, apart fiom the land revenue and the premium
payable in respect of the lands. As the dellnition of
Collector includes the Deputy Collector, that is, the
Revenue Divisional Officer, he is the primary authority
under Section lO ot the Act ot 1955.

11. In the aforementioned statutory scheme, remedies
provided ln relatron to various aspects may also warrant
examination. As regards claims for occupancy rights by
the Inamdar; Kabiz-e-kadim; permanenL, protected and
non-protected tenants under Sections 4,5,6,7 and 8 of
the Act of i955, dealt with by the Revenue Divisional
Offrcer as the primary authority under Section 10 oI the
Act of 1955, an appeal is provided under Section 24(1) to
the prescribed authority and the decision of such
prescribed authority shall be final

14. lt would be apposite at this stage to examine the
dichotomy in the opinion of the two learned Judges which

.*-

.-.rra
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Led t( this reference. Io G. V. Narsimho Reddg Vs SAed

Aktar Ati (i988 (2) ALT 136), the revision rvas filed under

Sccticn 28 of the Act of 1955 against the order passed b}

the ,l( int Collcctor under Section 24(1J oI the Act of 1955

As th,r issue o[ mainLainabi]itv of the.revlsion uas raised'

thc ;ame was considered b-y the learned Judge

C)bser!,ations ol thc learned .ludge in this regard reac

thusi

2(. Reading Sec. 2(a) rvith Sec. 28, it is clear tha.

under Sec. 28 the Legislature wanted to prohibit f'

revisi )n in cases where an appeal lay, (this is on similar

lines as Sec. 115, C.P.C ) or a reference la]' But th(l

Legislature did not, in my opinion, intend to disallow iL

levisirn to the I-Iigh Court against appellate orders of tht:

Collet tor. In as much as the R.D.O. has also become rL

Collc{:tor by virtue of a delegation of power, th(l

prol)iDition in Sec. 28 is only in regard to orders of tht:

R.ll.(r. which are appealable under Sec. 24(1) to the Joint
Colle,rtor or a reference is to be made undcr Sec 24(2J'

Not\{ thstanding the dclegation, the,Joint Collector' vvhilr-'

clealirrg with appeals, is stiil a Collector becarlse oI Sec

2(a). Hence the words rn brackets in Sec. 28, namell ,

excelt those referred to in Scc. 24 apply only to primar"'
ord,lrs passcd by the R.D.O. which are either appeaiable

unde- Sec. 24(1) or againsl which a refcrence lies undcr
Sec. 24(2), but not to appellate orders of the Collector
(i.e., Joint Collector) madc under Sec. 24(1) in matters
concr rning Sec. 10 i.e., grant of occupancy right
certil-cates,

21. In the present case, the impugned order of the

Joint Collector is, as held by me, one not only under Sec.

24(2) on a reference, but also one made under Sec. 24(11

read with Sec. 1O as an appellate authority and is clearlv

revrs rbic under Scc. 28.

22. ln a:ny event, [o avoid doubts about mi'
juris,liction, and having regard to the long litigation, I arn

inclrrred to exercise suo motu powers under Art 227 c'i

the ( onstitution of India.

23 Thus either under Sec. 28 or under Art 227 of
the ( onstitution of lndia, the impugned order of the Joir t
Collcctor is revisable and the objection of the responde.t
is rel:cted.

:i
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23. The language of Section 28 may also be examined
minutely. The provision starts with a non-obstante clause
indicating that thc revisionary power of the High Court
thereunder is given primacy and paramount reach so as
to correct jurisdictional errors of the original or appellate
authorities under the Act of 1955. The provision states
unequivocally that an application for revision shall lie to
the High Court from any order passed or proceedings
taken by the Collector, excepting those referred to in
Section 24, or by the Special Tribunal. Thus, what is
excluded from the reach of the revisionary remedy under
Scction 28 are orders passed or proceedings taken by the
Collector referred to in Section 24. Section 24(1) speaks
of the decision of the Collector under Section 10 and
permits an appeal therefrom wrthin 30 days to the
prescribed authority and the decision of such prescribed
authority is conferred with finality. As pointed out
hereinbefore, Rule 18(1) of the Rules of 1975 stipulates
that for the purpose of Section 24(1), the District
Collector shall be the prescribed authority. However,
reference to the primary authority in Section 24 is by use
oI the word Collector and an appeal from his decision lies
to the prescribed authority. In the light of the wider
definition giving to the term Collector under Section
2(1)(a) of the Act of 1955, the word Collector in Section
24(1) is therefore not intended to refcr to the District
Collector, the prescribed appellate authority, but to the
primary authority, the l)eputy Collector (Revenue
Divisional Ofticer).

24. Viewed thus, when the District Collector is brought in
as an appellate authority under Section 24(1) only by the
description of the prescribed authority stipulated under
Rule 18(1) of the Rules ot 1975, reference to an order
passed by the Collector in Section 24(1) cannot be
intended to mean the order of the District Collector, the
prescribed appellate authority, but only to the order of
the Collector, the primary authority. Similarly, Section
24(2) deals with determination of the question as to
whether any building or land falls within the scope of
Section 9 of the Act of 1955. The issue would necessarily
have to be dealt r.vith by the Collcctor, the primary
authority, which would mean the Dcputy
Collector/ Revenue Divisional Officer, and when a
question arises beforc him as to whether a particular
building ar .!qnd falls rvithin the scope of Section I of the

.."*r,l
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Act t I 1955, he is required to refer it to the prescriberl
auth)rity under Secticn 24(2J and the decision of such
presr ribcd authority is conferred with finality. Rulc 18(!1)

of t le Rules of 1975 provides that the prescribeC
authrrity for the purpose of Sectio4 24(2) is the Special
Tribr nal Needless to state, relerence by the Deputv
Collc ctor,/ Reven ue Divisional Officer, thc primarl
auth)rill,, under Section 24i2) rvould not be a decisron
but a proceeding taken by the Collector in tcrms oI
Secticn 28 and is sought to be excluded from thc ambit of
the rrvisionary remedy provided thercunder.

25. ''hc alorestated scheme therefore makes it cleal- that
agairst at.t order passed bl, the Collector, the primar)'
authlrity under Section 10, only an appeal lies to the
Distr icl Collector under Section 24(1) and such a prirnary
authlritv's ol'der is not revisable under Section 28.
Simi arl1., if a question as to whether a building or land
falls within the scope of Section 9 is referred to the
Spccial 1'ribunal under Section 24(2), such a rcference b1'

the ()ollcctor is not revisable under Section 28. Further,
once lhc prescribed authority, being the District Collector
undr r Section 24(1) or the Special Tribunal under Section
24(2 , passes orders under Section 24{1) or Scction 24(2)
resp,rctively, such decisions are conferred with ftnality in
tcrms ol no further appeal being provided thcrcfronl.
Flo.,r.,:ver, the question is whether jurisdictional errors,
su<:h as exercising a jurisdiction not vcsted or {ailing to
cxcrr ise a vested jurisdictlon or acLing illegallv or rvtth
matf rial irregularity in following the proccdlrre, by t]re
prcs,:ribed authority under Section 24(1) or under
Sect on 24(2) would be revisable under Section 28.

32. ,Uc therefore hold that the appellate order passed
undtr Section 2a(11 by the prescribed authoritl , the
District Collector, as well as a reference order passed
undrr Section 2aQl by the prescribed authorit), the
Spr:c ial Tribunal, is revisable by the High Court in
exerrrrse of the powers conferred by Section 28 of the Aot
of l')55 on the limited grounds prescribed thereunder:.
Be\cnd the scope o[ such revision, such orders are
conf,'rred with finatity on purely faclual aspects.'

"r,
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Analysis of the case:

6. Having considered the rival submissions made by the

respective parties and after perusal of the material available on

record, it reveals that the petitioners are questioning Rule 18 of

Rules on the ground that lhe said Rule is in contravention of the

provisions of the Section 24 of tine Act. The main ground urged by

the learned counsel for the petitioners is that as per the provisions

of the Section 2(1) (a) of the Act, Collector is only competent

authority lo entertain the applications and pass orders under

Section 10 of the Act. The aggrieved party is having remedy of

appeal before appellate authority under Section 24 of the Act. As

per the provisions of the Section 24 of the Act, the prescribed

authority is having jurisdiction to entertain the appeal under

Section 10 of the Act. Whereas under Rule 18 of the Ru1es, the

prescribed authority is defined as District Collector. Against the

order of the Collector, the remedy of appeal is provided before the

prescribed authority i.e, District Collector which is contrary to the

object of the provisions of Section 24 of the Act.

7. The records further reveal that petitioner No.1 has already

filed Civil Revision Petition Nos.4580 and 6239 ot 2Ol2 before this

Court aggrieved by the orders passed by respondent No.4 under

Secfion 24 of tine Act and the same are pending.

J
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8. It is rclr:vanl to extract Section 2(1)(a) of the Act, u'hich reacis

as follou,s

"(a) Collector' means the Collector of a district anC

includcs any other oflicer, not below the rank of Deputl
Collector, who may be authorized by the Govcrnment by
notilcation in the official Gazette to discharge the
func ions of a Collector under this Act"

9. Thc abcve said provision cnvisages that Collcctor means

Collector of a District and includes any other oflicer not below Lhe

rank of Deputy Collector to whom authorit)' is given by the

Government by notification in the official Gazette to discharge the

lunctions of the Collector. It appears from the record that

Government had issued G.O.Ms.No.1122, Revenuc department,

dated 2O.08. 975 empowering the Revenue Divisional Offrcer to

dischargc the functions of the Collector under Sectionl0 of the Act.

1O. It is als r relevanl to extract Section 10 of thc Act:

" 1O. Enquiry by Collector in certain cases:

Thc Collcctor shall examrne the nature and history of aI
landr. in respect of which an inamdar kabiz e-kadin:,
perrnanent tenant, protectcd tenant or non-protected
tenarit, claims to be registered as an occupant undcr
Sectr )ns 4 , 5, 6, 7 and 8 as the case may be, and decide-

(a) in rvhose favour, and in respect of which inam lands,
the c aims should be allowed:

(b) tl-e land revenue and the premium payable in respect
of su :h lands."

i
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11. The above said provision reveals thal Revenue Divisional

Officcr is having power, authority and jurisdiction under Section

l0 o[ the Act, to cxamine the na[ure and history of all lands in

respect of which an inamdar kabiz-e-kadim, permanen I tenant,

protected tenant or non-protected tenant, claims to be registered

as an occupant under Sections 4,5,6,7 and 8 as the case may be

and decide the same.

12. In the case on hand, Revenue Divisional Officer while

exercising the powers conferred under the provisions of the Section

10 of the Act issued ORC dated 26.O3.2O1O, in lavour of

respondent Nos.6 and 7. As per the provisions of the Section 24 of

the Act, the aggrieved party is having remedy to fiie appeal before

appellate authority. Accordingly the petitioner No.1 I'iled appeal

before appellate authority.

13. It is also relevant to extract the provisions of Section 24 of

the Act and Rule 18 of the Rules.

"24. Appeals from orders under section 10 to
prescribed authority.

{1) Any person aggrieved by a decision of the Collector
under section I0 may, within thirty days from the date of
decision, or such further time as the prescribed authority
may for sufficient cause allow, appeal to the prescribed

authority and its decision shall be ltnal-

,d
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(2) If anv qucstion arises *'hether anl building or lancl
falls ,r,rthin the scopc oI scction 9 lhe same shall be:

rcfeu.d to the prescribed authority whose decisron shalL
be frn al.

Rule 18 of Rules:

(1) [,'or t']e pLrrpose of Sub-Sectron (1) ct Section 24 thc
Boarc ol Revenue shall be the prescribed authorily,

(2) For t1c purpose of Sub Scction (2) of Section 24 tho
Specirl Tribunal shall be the prescribed authority.

14. The abcvc said provisions clearly envisage that against the

order passed by the Collector/ Revcnue Divisional Officer, under

Seclion 10 o[ the Act, aggrieved party is entitled to file appcal to

Lhe prescribel authority undcr SectiorL 24 of the Act and

prescribed tirr e limit. It appears from the order dated O1.02.2022

passcd in W.P.No.34455 of 2018, the Government hnd issued

another G.O Ms.No.818, Revenue (Ser.I) Department dated

06.09.1990, r( serving the subject 'lnams Abolition Act' to the Joint

Collectors an1 that uide a subsequent G.O.Ms.No.699 ciated

I3.O7 .1994 , t 1e Gove rnme nt had also conferred powers on the

Joint Collccto: to adjudicate on the matters under the Act. lt

further appea's from the record thal the Rule making authority

framed the ru es through G.O.Ms.No.B70 Revenue (G) Department

dated 27.06.1 )75, exercising the powers conferred undcr Section

35 of the Act, and prescribed authority is mentioned in Rule 18 of

the Rulcs as " Distict Collectof' to adjudicate the appeal under

Se ction 24 o ' the 48t".. Hence, Rule 18 of the Rules is in

L\:(L4 \ .rt&
I, ' .\ .#Pf+B:,"
:-\ -- \'1 ',effir:
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consonance with Section 24 of the Act and the conlention ol the

learned counsel for the petitioners that Rule 18 of the Rules is not

in conformit5z with the provisions of Section 24 of thre Act is not

tenable under law.

15. It is undisputed fact that Revenue Divisional Officer and

Joint Collector are above the rank of Deputy Collector. As per the

delinition of Sec 2(1)(a) of the Act, the Revenue Divisional Olficer

and Joint Collector come within the purview of Collector and they

are having authorily to exercise the powers of Collector under

Sections 10 and 24 of the Act.

16. It is also pertinent to mention here that as per the'lelangana

General Clauses Act, 189 I , Collector means "Collector" shall

include every officer who, for the lime being, is authorized to

exercise the powers of the Collector; and District Collector means

the Chiel local ofllcer in charge of the Revenue administration of a

District.

17. ln K.Chand.ra Sekho,ra Rco (supra) the Division Bench of

this Court held that against the order passed under Section 10 of

the Act, remedy of appeal is provided under Section 24 of the Act to

District Collector. The prescribed authority is mentioned as District

Collector under Rule 18 of the Rules, hence this Court is of the

A
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considercd vie$r that Rule 18 of the Rulcs is in cor-rsonance with

thc provisior s of the Section 24 of the AcL. trspr:cially the

Gorrernment is having porrer to frairre the rulcs exercising the

powers under Scction 35 o[ the Act

18. I-earnr:c counsel for the petitioner relying upon the judgment

in Roop Chand (supra) and Indore Vikas pradhikaran (supra)

contended thtt as per the provisions of the Act, statute creates

powers for adiudication of the proceedings under Section 1O of the

Act to the Co lector and the said powers cannot be delegated. 1.he

judgmcnts rcl ed upon by the learned counsel for the petitioner are

not applicable to the lacts and circumstanccs of the case on hand,

on the grounc that rule making authority is having power to frame

rules excrcisiag the powers conferrcd under the provisions of

Section 35 of hc Act and as per the provisions of Section 2(1)(a) of

the Act, Gove lnmenl issued notilication authori zing the pou.ers of

ll-re Collector to the Revenue Divisional Officer to exercise the

powers under Scction 10 of the Act. As per the provisions of

Section 24 o[ the Act, the competcnt authority prescritred undcr

Rulc 18 of Rt Les is "Dlstnct Collector", and the said authority is

having jurisdiction to entertain and adjudicate the appeal against

the said order under Section I O of the Act. Against the said order

lurther remedl of revision is provided under Section 28 of the Act.

t
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Hence, the entire provisions o[ the Act and Rules, if read together,

Rulc 18 of [he Rules is in consonancc with Section 24 of the Act

and l?ule 18 of the Rules is not running contrary to the objcct and

provisions of the Section 24 of the Act.

19. For the foregoing reasons, this Court does not find any

grounds to declare the Rule l B of Rules as ultra uires. Howeve r the

petitioners are granted liberty to agitate their rights over the

subjecl property in pending revision petilions.

20. Accordingly, the Writ Petition is dismissed. No costs.

Miscellaneous pe titions pending, if any, shall stand closed.

sD/- K.SREERAMA M
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HIGH COURT

DATED:0610912024

ORDER

WP.No.39589 of 2012

DISMISSING THE WRIT PETITION

WITHOUT COSTS.
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