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IN THE HIGH COURT FOR THE STATE OF TELANGANA AT HYDERABAD
(Special Original Jurisdiction)

WEDNESDAY, THE THIRTIETH DAY OF OCTOBER
TWO THOUSAND AND TWENTY FOUR

PRESENT

THE HONOURABLE THE CHIEF JUSTICE ALOK ARADHE. AND
THE HONOURABLE SRI JUSTICE J SREENIVAS RAO

wRIT PETITION NO: 29385 OF 2024

Between:

Marivam Rashid Hussain. D/o. Mohd. Rashid Hussain, Aged- 18 years, occ Student
Rlo.i.No. 22-3-947t331N1, Near Durushawar Hospital Purani Haveli, Charminagar,
Hyderabad.

...PETITIONER

AND
1. The State of Telangana, rep. by its Principal Secretary, Medical and Health

Services, Department, Secretariat, Hyderabad

2. KalojiNarayana Rao University of Health Sciences, Warangal rep its
Registrar.

...RESPONDENTS

Petition under Article 226 of lhe constitution of lndra praying that in the

circumstances stated in the affidavit filed therewith, the High court may be

pleased to issue a writ, order or direction more particularly one in the nature of

writ of mandamus declaring the impugned communication dt. 18-10-2024 issued

by the respondent No 2 declaring that the Petitioner is not eligible candidate

under persons with disability (PWD) category for Admission into MBBS/BDS

courses for the Academic year 2024-25 without assigning any reasons and

contrary to the orders passed by this Honorable court in w.P,No 2726212024, is

illegal, arbitrary, violative of Articles 14 and 21 of the constitution of lndia,

besides violative of principles of natural iustice and consequently d irect the

respondent No.2 to consider the petrtioner for Admission into MBBS/BDS course

for the Academic Year 2024-25 under PWD category vide Roll No. 4201440342

by setting aside the communication dl 18-10-2024.



lA NO: 'f OF 2024

Petition under section 151 cpc praying that in the circumstances stated in

the affidavit filed n support of the petition, the High court may be pleased to
direct the respondent No.2 to consider the petitioner for Admission into
MBBS/BDS course for the Academic year 2o24-2s under pwD category vide Roll
No. 420'1440342 by suspending the impunged communication dt. 1g-10-2024
issued by the 2nd respondent.

Counsel for the Petitioner : SRI PARSA ANANTH NAGESWAR RAO

counser ror the Respondent No'r 
'i5!T.El?e[,,HI3..o. HEALTH Fw

counser for the Respondent Nos.2 ,"*lt 
:[A",f,ffiift*oo,

The Court made the following: ORDER
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HO I\PBLE THE CHIEF IUSTICE K E

AND

I

w Petiuon No.29385of 24

ORDER par rA ao fib ttu ClhJlntia Ahk Aradk)

Mt. Parsa Ananth Nageswar Rao, Iearned counsel for the

petitioner.

Mr. R.Nagarjuna Reddy, Iearned Assistant Government

PleaderforHealt}r,Medical&FamilyWelfareDepartment

apPears for resPondent No.1'

Mr. A.Prabhakar Rao, Iearned Standing Counsel for

Kaloii Narayana Rao University of Health Sciences appears for

respondent No.2 (for short'the Uruversiry)

Ms. Gorantla Sri Ranga Puiitha, Iearned Standing Counsel

for Medical Boatd of India aPPears through video conference'

2. In this writ petition, the peritioner has assailed the

validity of the communication dated i8'10'2024' issued by the

University, informing her that she is not eligrble under Persons

with Disability G*D) category [or admission to MBBS/BDS

course for the academic year 2021-25'
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3. Facts grving rise to filing of this perition briefly shted are

that the petirioner suffers ftom disability of upper left timb

.upto 40ok. The peririoner appeared for NEET (JG) 2024

examihatiorL. The petitioner secured an AII India. Rank of

863134 anc was placed at serial No.2138 in the <:andidates

belonging to PwD category. The petitioner $/as called to

attend the Medical Board examination in Nizams Irrstirute of

N{edical Sciences, Punjagutta (hereinafter referred ro as

'NIIvIS) or 20.08.2024 at 9:00 a.m. The petitioner appeared

before the Medical Board. The University issued a list of

elgrblc candidates ot 21.09.2024 under pwD category. In rhe

aforesaid list, the name of tlle petitioner was not inclu,led. -fhe

peutioner drereupon serlt afl e-mail on 24.09.202+ ro the

Universiq' and contaced the University on 25.09.2024. l-he

pctitioner tlereafter filed a writ petition 2,21., W.p.|,io.27262

of 2021. -r'hc challenge to the validity of the list dated

21.09.2021 rvas made on the ground that the pedti,rner has

been asscssed only quantitatively and quantificatiorr of the

\
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disability is not reflected in the rePort' The petitioner assailed

her assessmefit inter alia on the ground that the report

submitted by the MedicalBoxdwith regard to her disability is

bereft of any reasofls. The petitioner expressed her willingness

to appear before the Medical Board once again' This Court' in

the light of the decision of the Supreme Court

dated 22.09.2023, passed in Writ Petition (Civil) No'856 of

2023 (Bambhaniya Sagat Vasharambhai v' Union of

India), disposed of !7'P.No.27262 of 2024 ort' 16'L0'2024'

directing the petitioner to apPear before the Medical Board

along with a coPy of the order ot 'tl J'U2024' The Medical

Board was dfuected to exarnine the pet-itioner and to assess the

disability of the petitioner aftesh by assigning valid and cogent

reasons in the light of observations made in the order passed

by this Court.

4. In compliance of the aforesaid directions' the petitioncr

appeared before the Medical Board on ll lO'2024' The

Nledical Board re-assessgd the disabiliq' of the petit-ioner and
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again found her ineligible under the PwD category. Hence, this

v/flt petltron

5. Learned counsel for the petitioner submits that the

disability of rhe petirioner does not enritle her ro perfom rhe

functions of a Doctor. It is filrther submitted that the, concept

of reasonable accommodarion has to be invoked while

assessing thr disability of the petitioner, In suppo.tt of his

submissions, reliance has been placed on the decision rendered

by a thr,:e-judge Bench of the Supreme Court

dated 15.10.:102.1, passed in Civil Appeal No.10611 of 2024

(Omkar Ramchandra Gond v. The Union of India).

6. On the orher hand, learned Standing Counsel for the

Universin, s rrbrnits that there is no assisted device available

with rvhich rtre funcrioning of the left hand of the petirioner

can be irnprcr.cd and in view of the opinion expresse,C by the

Medical Board, the petirioner is not eligible to be considered

under rhe P\\ D caregory. It is also submitted that all sears ro

l
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MBBS coruse for the academic year 2024-25 have been filled

up and therefore, at this point of tirne, no relief can be granted

to the petitionet.

7. S7e have considered the rival submissions made on both

sides and have perused the recotd.

8. Rule 3(I\DO) of the Telangana Medical & Dental

Colleges Admission (Admission into MBBS & BDS Courses)

Rules, 2017 (hereinafter referred to as 'the Rules), provides

that the University shall constitute a Medical Board comprising

of Professors of Orthopedics and General Medicine

Departrnents from Govetnment Medical Colleges including

NIN{S. The afloresaid provision requires the candidate to

aPPear before the Board constituted fot assessment o[

percentage of disabiJity 2s Per norms of the Government. The

aforesaid provision further provides that the decision of the

I\{edrcal Board constituted by the University is f,rnal in all

The Appendix "H - Lu-to the Rules enumerates therespects
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guidelines regarding admission of srudents with ..Specified

Disabilities" under the fughts of Persons with Disabilities

Acg 2016, wirh respect to admission in MBBS Course. The

relevant extract of Appendrx is extracted below for the

facitty of re ference:

Tvpe of
DisabrLues

Locorroto r
Disat,ilin,
rnclu Jing
Spccfred

Disab{itics
(, t,, 0

f Orhcrs such as

.\mputarroo,
I\rLomr cLt:r. crc

ttcntron shoul
imPutauon, ls

dlle
rvell

pard to loss of smsations
as rnvolvernent of eyes

Eogers and hands,
ard correspooding

tn

recommendatrons be looked at

9. Thus. ilom a perusal otAppendix ..H - 1,,, it is evident

that both hands oi rhe candidate suffering with disability have

sl
No o"

=
o

E-

o'i
'a

Specrfied Drsabilo

Eligrble for Medir:al
Course, El.igible for PwD

Quota

Disabili

a. I-eprosl cured

lerson+
b. Cerebral Palsv **

c Dwarfism

d. \ Iuscula r
Drstrophv

f,ess than
4ry/o

disability

40 807o disability Pecsoos
wirh more tha-o 8fflo
disability may als<, be
allo\I/ed oo cese to case
basis and th& fi:nctional

I competency urill be
determined with th,: aid
of assistive devices, ifit is
beurg used, to see iI it is
brought below 807o and
whether they possess
sufficient motor ability as
requted to pursue and
complete the c<)urse
satisfac todly

More than
8V/o

-'-\trentron should
ftrncurxr erc. and corre

be paid to rnpairmenr of vision, hearing, cog tsve
rccommenda tions be looked at

"' Both hands rntacr,,rith intact sensations, sufEcierrt stteogth aad raage of
for medical coursemouon arc essenual to tre coosidered e[

1
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to be intact urith sensations and sufficient strength and range of

motion are essential to be considered as eligible for medical

The Medical Board, in its report dated 18'10'2024, hascourse

held as under:

"1.Narure of Disability:- Birth Palsy of left upper

Iimb involving left shoulder and hand with

hlpoplastic left uPPer limb with paralytic

dislocation of lett shoulder which is flail' Left

forearm is pronated with Weak Supination' Left

\)7rist active dorsiflexion is not possible' Hand

Gnp is Weak. Wrist Movements are marginally

rcstrictcd.

2. Pcrcentage of Disability:- a0% @otty Percent')

(According to "Guidelines for Evaluation of

Various Disabi.lities issued by Govt' of India

20Ot/2002 & GO.No.115 dated 30.07'1991')

Remarks. Ms hid has3 s

tlinh Palsy o[ Left Upper timb, with Flail

shoulder and Paralytic dislocation of Left

shouldcr and weakness o[ Hand F1p. The norma]

functions of Upper limb requires active Shoulder

mo\.cments and Strength. Since the Petitioner

docs not have good 
1-a 

aleluate shoulder and

,/ 
;
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basic

care.

function, she wrll be unab.le to perform
medical clinical examin

She witl be unabte . r;.:r;:jj.I,.j
plocedures and hfe savrng maneuvers like
cardiopulmonary resuscitation.

I'hough she has drsabrhq, of 41o/o(Forty percent)
Since the disabiliry pertair

sht: is not erigrbre ror;.r::'-:Tl *:.:
(As. per appendix H_1 oF rhe Gazcrte of India_
Extraordinary).,,

10. Thus, on rhe rouchstone of the criteria prescribed in
Appendix .:H _ 1,,, the Medical Board has formed an opinion
that the disabiliry of rhe peudoner perrains ro upper limb and
even though the same is to thc exrent of 40,r/o, thepetitioner is

."o,,;liSrlt" 
ro pursue tl.rc meclical course. Thus, valid and

cogent reaso,ts have been assignecl b1, the Mcdical B,:6d fe1
assessing the permanent disabiliry* of the petitioner. .lhere 

is
no matedal on record [o demonstrare that any assisted device is
available in tht: market, which can enhance the funcdon of Ieft
hand of the petitioner.
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11- For the aforemendoned reasons, no interference is called

for witlr rhe report of the Medical Board dated 1g.10.2024.

1,2. The U0rit Peridon is, accordingly, dismissed. No costs.

As a sequel, miscellaneous petitions, pending if any, stand

closed.

SD/- K. SREE.RAMA MURTHY
ASSISTAN RE STRAR

//TRUE COPY//
SE ON OFFICER

1. One CC to SRI PARSA ANANTH NAGESWAR RAO, Advocate' {OPUCI

2. Two CCs to GP FOR MEDICAL HEALTH FW ,High Court:for the State of

Telangana. [OUT]

3. One CC to SRI A PRABHAKAR, SC for Kaloji Narayan Rao University of
Health Sciences, Warangal. [OPUC]

Two CD Copies
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HIGH COURT

DATED:3011012024

ORDER

WP.No.29385 of 2024

DISMISSING THE WRIT PETITION
WITHOUT COSTS
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