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IN THE HIGH COURT FOR THE STATE OF TELANGANA AT HYDERABAD
(SPecial Original Jurisdiction)

MONDAY, THE TWENTY FIRST DAY OF OCTOBER

TWO THOUSAND AND TWENTY FOUR

PRESENT

THE HONOURABLE THE CHIEF JUSTICE ALOK ARADHE
AND

THE HONOURABLE SRI JUSTICE J SREENIVAS RAO

WRIT PETITIO N NO:28891 0F 2024

AND

1

Between:
1. Bollu Venkatesh, S/o Kanappa, Aged about .36 years' Occ Business (Civil

contractoQ, R/o. il it6|iiA'4l32 
- cayatt'"inigar' Moulali' Malkalgiri'

Hyderabad.

2. Gurrali Rajeswari, S/o. Bollu Venkatesh, R/o Sv No' 489P 33P' 34' 35P'

F. No. 402, Ragannag Jaa]"siI sli ui-iir'tt, Turtavimial' Hvderabad-50 1 5 1 0'

3. Kav Construction, Represented by lts Proprietor' Rio Sy No 489P' 33P' 34'
" b;E "i'iil.";b, R;#;;;U,o,l'sii-s'iFi"isht'' rurkivamjar' Hvderabad-

501510

...PETITIONERS

The Union of lndia, Ministry of Finance Represented by lt's Under Secretary''

Office at New Delhi.

The Central Registry of Securitization Asset, Re-co-nstruction and Security

rriiJrJ.i'iliiiali-c"dre..nt"l"niJtrJAuinoii2ga officer,. office at . rower 1,

ijn""" eb"k, ain rrtior, pracE n1 Aq'c"ntto Ring Road' NBCC' Kidwainagar

(East), New Delhi.

The Debts Recovery Tribunal-ll, Hyderabad, Represented by lt's Presiding

Officer.

M/s. llFL Home Finance Limited , Formerly Known as lr/l/s lndia lnfoline

irli.iii" ii,ir""" Lirit"a,n"giti.l'bJ bttiC6 situated at llFL House' sun

i##X P;;I'ii;r; N;.]'oV''prti tl".-a-'3, rhane lndustries Area Wasle

Estate, Thame-400064

M/s. llFL, Home Finance Limited, Repre-sented by lts' Authorized Officer'

ijiri"" ni'sttir"a o*, rioors, Mv Hom'" s"'o"r Piaza' secretariat Road'

Hyderabad-500004.
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...RESPONDENTS

Petition under Article 226 of lhe Constitution of lndia praying that in the

circumstancesstatedintheaffidavitfiledtherewith,theHighCourtmaybe

I



pleased to issue w'it more particularly one in the nature of a wril of MANDAMUS
under Article 226 of constitution of lndia or any other appropriate: writ or order or
directron to call for the records of Loan Agreement betweerr petitioner and

respondent Nos 4 :rnd 5 is arbitrary, bad in eyes of section 2 (g), 9,10 13 and 14

of lndian contract lict and the section 67-4, 68 of the lndian Evidr-'nce Act and the
respondents includ ng 3rd respondent not consider the said plea in s.A. No. g of
2024 Judgment is violating the article 14 of the constitution of lnclia consequenfly
set a side the Loan Agreement between petitioners and respondent Nos.4 and 5,

Judgment of s.A. No 8 of 2024 on the file of Debts Reco uery Tribunal-ll,
Hyderabad, direct the 2nd respondent to delete the petitioner nane from defaulter
list maintained by 2nd respondent.

lA NO: 1 OF 2024

Petition unde' section 15r cpc praying that in the circumstances stated rn

the affidavit filed in support of the petition, the High court may' be pleased to
srAY all further p.66ssdings of 4th and Sth respondents acrions pertain to
schedule property of Judgment of s.A. No. 8 of 2024 on th-- file of Debts
Recovery Tribunal-ll, Hyderabad pending disposal of the present \,1/rit petition.

Counsel for the Petitioner : SRI BASKULA ATHIK, rep.,
SRI V.RAGHUNANDAN GOUD

Counsel forthe Respondents No.1to3:SRI GADI PRAVEEN KUMAR,
Dy. SOLICITOR GEN. OF INDTA

Counsel for the Respondents No.4to6 :

The Court made the following: ORDER
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THE HON'BLE THE CHIEF JUSTICE ALOK ARADHE

AND

THE HON'BLE SRI JUSTICE J.SREENTVAS RAO

WRIT PETITION No.2 a89l of 2o24

ORDER; (Per the Hon'ble the Chief Justice Alok Aradhe)

Mr. Baskula Athik, learned counsel representing

Mr. V.Raghunandal Goud, learned counsel for the

petitioners.

2. In this writ petition, the petitioners have assailed

the validity of the order dated l3-O9.2O24 passed by the

Debts Recovery Tribunal-Il at Hyderabad in S'A'No'O8 of

2024.

3. We have heard learned counsel for the petitioners

at length.

4. Admittedly, against the aforesaid order, an appeal

lies before the Debts Recovery Appellate Tribunal'
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5. The Supreme Court in United Bank of India v.

Satyawati Tondonr has deprecated the practice of the High

Courts in entertaining the writ petitions despite availability of

al alternati.ze remedy. The aforesaid vierv has zdso been

reiterated by the Supreme Court in Varimadugu Obi Reddy

v. B.Sreenivasuluz. The relevant extract of para 36 reads as

under:

"36. In the instant case, although the responcent
borrowers initially approached the Debts Recovery Tribu nal
by filing an application under SecLion 17 of the SARFAESI
Act, 2OC2, but the order of the Tribunal indeed rvas

appealable under Section 1g of the Act subject to the
compliance of condition of pre-deposit and withcut
exhausting the statutory remedy of appeal, the respondent
borrowerr; approached the High Court by frling the r,,rit
applicati<,n under Article 226 of the Constitution. We

deprecate such practice of entertaining the writ application
by the High Court in exercise of jurisdiction under Article
226 of thz Constitution without exhausting the altemative
statutory remedy available under the law. This circuitcus
route appears to have been adopted to avoid the condition
of pre-deltosit contemp.lated under 2"a proviso to Section
l8 of thc 1002 Acr ."

I (2010) 8 SCC 110
2 (2023) 2 SCC 1rr8
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6. The view taken in Satyawati Tondon (supra) has

been reaffirmed by a three Judge Bench of the Supreme

Court in PHR Invent Educational Society v. UCO Bank in

Civil Appeal No.4845 of 2024, dated 1O.O4.2024.

7. In view of aforesaid enunciation of law, we are not

inclined to entertain the writ petition. Same is disposed of

vkith the liberty to the petitioners to take recourse to such

remedy as may be available to them in law.

Miscellaneous applications pending, if any, shall stand

closed. However, there shall be no order as to costs.

SD/. MOHD. IS AIL
ASSISTANT GIS RAR

//TRUE COPY//
SECTION FICER

To,
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1. The Under Secretary, Union of lndia, t\tlinistry of Finance Office at New Delhi'

2. The Authorized Offrcer, Central Registry of Securitization Asset, Re-
construction and Security lnterest of lndia Office at ' Tower 1, Office Block,

4th Floor, Place-A, Adjacent to Ring Road, NBCC, Kidwainagar (East), New

Delhi.
3. The Presiding Officer, Debts Recovery Tribunal-ll, Hyderabad.
4. One CC to SRI V.RAGHUNANDAN GOUD, Advocate. [OPUC]
5. One CC to SRI GADI PRAVEEN KUMAR, (Deputy Solicitor General of lndia)'

High Court for the State of Telangana at Hyderabad. [OPUCI
Two CD Copies
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HIGH COURT

DATED:21 11012024
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ORDER

WP.No.28891 of 2024

DISPOSING OF THE WRIT PETITION
WITHOUT COSTS
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