[3418]
HIGH COURT FOR THE STATE OF TELANGANA AT HYDERABAD

THURSDAY, THE TWENTY EIGHTH DAY OF NOVEMBER
TWO THOUSAND AND TWENTY FOUR

PRESENT
THE HONOURABLE THE CHIEF JUSTICE ALOK ARADHE

AND
THE HONOURABLE SRI JUSTICE J.SREENIVAS RAO

WRIT APPEAL NOs: 1193, 1228, 1257, 1260, 1265, 1266, 1267, 1268

and 1277 of 2024

WRIT APPEAL NO: 1193 OF 2024

Writ Appeal under clause 15 of the Letters Patent filed against the order

Dated.23/09/2024 passed in writ petition- No 19623 of 2024 on the file of the High

Court.

Between:

AND

The Child Welfare Project Director, Women, Children, Disabled and Senior
Citizen and Welfare Department, Medchal-Malkajgiri District.

...APPELLANT/RESPONDENT No.3

. Adavi Vidyasagar, S/o.Subramanyeswara Rao, Age.40 years, Occ. Pwt

Employee, Rfo.H-No.7-22/11, Flat No.302, Sri Ram Vihar, Shankar
Peerzadiguda, Medipally Mandal, Medchal-Malkajgiri District - 500 098

Adavi Sowmya, W/o. Adavi Vidyasagar, Age.38 years, Occ.House Wife,
R/o.H.N47-22/ 11, Flat No.302, Sri Ram Vihar, Shankar Nagar, Peerzadiguda,
Medipally Mandal, Medchal-Malkajgiri District - 500 098.

...RESPONDENTS/PETITIONER No.1 & 2

The State of Telangana, Rep.by its Principal Secretary, Women Development
and Child Welfare Department, Secretariat, Hyderabad.

The Director, Women Development and Child Welfare Department, H.No.8-3-
222, Venga! Rao Nagar. Ameerpet, Hyderabad.

The Integrated Child Protection Services ICPS., Shishuvihar State Home,
H.No.8-3-222, Vengal Rao Nagar, Ameerpet, Hyderabad. '

The Commissioner of Police, Rachakonda Commissionerate, Vayupuri,
Neredmet, Secunderabad, Medchal-Malkajgiri District. _

The Station House Officer, Medipally Police Station, Rachakonda
Commissionerate, Medipally, Medchal-Malkajgiri District. '




8. The District Collector, Medchal-Malkajgiri District.

The Central Adoption Resource Authority, Ministry of Women and Child
Development Government of India, West Block-8, Wing 2, 1st Floor,
Ramakrishnapuram, New Delhi - 110 066.

...RESPONDENTS

1A NO: 1 OF 2024

Petition under Section 151 CPC praying that in the circumstances stated

in the affidavit filed in support of the petition, the High Court may be pleased to
suspend the order of the learned Single Judge in WP No0.19623/2024,
dt.23.09.2024, pencing disposal of the Writ Appeal.

IANO: 2 OF 2024

Between:

1.

AND

Adavi Vidyasagar, S/o.Subramanyeswara Rao, Age.40 years, Occ. Pt
Employee, R/0.H-No0.7-22/11, Flat No0.302, Sri Ram Vihar, Shankar
Peerzadiguda Medipally Mandal, Medchal-Malkajgiri District - 500 098

Adavi Sowmya, W/o. Adavi Vidyasagar, Age.38 years, Occ.House Wife,
R/0.H.N47-22, 11, Flat No.302, Sri Ram Vihar, Shankar Nagar, Peerzadiguda,
Medipally Mardal, Medchal-Matkajgiri District - 500 098

...RESPONDNETS 1 & 2/WRIT PETITIONERS

. The Child Welfare Project Director, Women, Children, Disabled and Senior

Citizen and Welfare Department, Medchal-Malkajgiri District.

The State of Telangana, Rep.by its Principal Secretary, Women Development
and Child Welfare Department, Secretariat, Hyderabad.

The Director, Women Development and Child Welfare Department, H.No.8-3-
222, Vengal Rao Nagar. Ameerpet, Hyderabad.

The Integrated Child Protection Services ICPS., Shishuvihar State Home,
H.No0.8-3-222, Vengal Rao Nagar, Ameerpet, Hyderabad.

. The Commissioner of Police, Rachakonda Commissionerate, Vayupuri,

Neredmet, Secunderabad, Medchal-Malkajgiri District.

The Station House Officer, Medipally Police Station Rachakonda
Commissionerate, Medipally, Medchal-Malkajgiri District.

The District Collector, Medchal-Malkajgiri District.

The Central Adoption Resource Authority, Ministry of Women and Child
Development, Government of India, West Block-8, Wing 2, 1st Floor,
Ramakrishnapuram, New Delhi - 110 066.

...RESPONDENTS



Petition under Section 151 CPC praying that in the circumstances stated
in the affidavit filed in support of the petition, the High Court may be pleased to
vacate the interim order dated: 21-10-2024 in W.A.No. 1193 of 2024, pending

disposal of the above writ appeal.

Counsel for the Appellant: SR MOHAMMED IMRAN KHAN,
ADDL. ADVOCATE GENERAL

Counsel for the Respondent No.1 & 2: SRI V.UMAKANTH REDDY, REP. FOR
SRI C.RUTHWIK REDDY

Counsel for' the Respondent No.3, 4, 5: M/s. K.MANI DEEPIKA,
GP FOR WOMEN DEV CHILD WELFARE

Counsel for the Respondent No.6 & 7: GP FOR HOME
Counsel for the Respondent No.8: GP FOR REVENUE

Counsel for the Respondent No.9: SRI GADI PRAVEEN KUMAR,
DEPUTY SOLICITOR GENERIAL OF INDIA

WRIT APPEAL NO: 1228 OF 2024

Writ Appeal under clause 15 of the Letters Patent Preferred against the Order
Dated 23/09/2024, in WP.No. 21108 Of 2024 on the file of the High Court.

Between:

Directorate of Women Development And Child Welfare Department, Rep by
its Director, Yousufguda Main Road, Madhura Nagar, Yousufguda,
Hyderabad - 500 045 :

...APPELLANT

AND
1. Perugu Chakrapani, S/o. Siddaiah Age.47 years, Occ.Pvt. Business,
R/o.Chintyapalem Village & Post, Karlapalem - Tehsil, Guntur District, Andhra
Pradesh. ' :

2. Perugu Durgabhavani Wo Chakrapani, Ro.Chintyapalem Villaged_Post
Karlapalem Tehsil, Guntur Dist., Andhra Pradesh.

3. The State of Telangana, Rep.by its Principal Secretary Women Developmeht
and Child Welfare Department Secretariat Hyderabad.

4. The Child Welfare Committee, Rep.by its Chairperson, District Welfare Office,
WCD & SC Collectorate Complex, Old Building, 1st Floor, Chirag Ali Lane,
Nampally Station Road, Hyderabad - 01.




Station House Officer, Medipally police Station, Medipally, Medchal-Malkajgiri
District -501 201.

Mohammed Anif Gulam Rasool Shaik, Mahakoliwada Naumja Chowk Navi
Mumbai, D-2

Nazma Mohammed Anif Shaik, Mahakoliwada Nauma Chowk Navi Mumbai,
D-2 :

Central Adoption Resource Agency, Ramakrishna Puram New Delhi.

...RESPONDENTS

IA NO: 1 OF 2024

Petition under Section 151 CPC praying that in the circumstances stated

in the affidavit filed in support of the petition, the High Court may be pleaéed to
suspend the order of the learned Single Judge in WP No0.21108 of 2024,
dt.23.09.2024, pending disposal of the Writ Appeal.

1A NO: 3 OF 2024

Between:

1.

AND

Late Perugu Chakrapani, S/o. Siddaiah Age.47 years, Occ.Pvt. Business,
R/o.Chintyapzlem Village & Post, Karlapalem - Tehsil, Guntur District, Andhra
Pradesh. (expired on 15.11.24)

. Perugu Durgabhavani Wo Chakrapani, Ro.Chintyapatem Villaged Post

Karlapalem Tehsil, Guntur, Andhra Pradesh.

...PETITIONERS/R1 & R2

Directorate of Women Development And Child Welfare Department, Rep by
its Director, Yousufguda Main Road, Madhura Nagar, Yousufguda,
Hyderabad - 500 045

The State of Telangana, Rep.by its Principal Secretary Women Development
and Child Welfare Department Secretariat Hyderabad.

The Child Welfare Committee, Rep.by its Chairperson, District Welfare Office,
WCD & SC Collectorate Complex, Old Building, 1st Floor, Chirag Ali Labe,
Nampally Station Road, Hyderabad - 01.

Station House Officer, Medipally police Station, Medipally, 'Medcha!-l\/ialkajgiri
District -501 301.

Mohammed Anif Gulam Rasool Shaik, Mahakoliwada Naumja Chowk Navi
Mumbai, D27 :

Nazma Mohammed Anif Shaik, Mahakoliwada Nauma Chowk Navi
Mumbai,D2 '

Central Adoption Resource Agency, Ramakrishna Puram New Delhi.

.-.RESPONDENTS



Petition under Section 151 CPC praying that in the circumstances stated
in the affidavit filed in support of the petition, the High Court may be pleased to
vacate the Status Quo order Dt: 30.10.2024 passed in LANO.1 OF 2024 in
WRIT APPEAL NO: 1228 OF 2024 on the common order Dt: 23.09.2024 passed
by a _Learned Single Judge in W.P No. 21108 of 2024. |

Counsel for the Appeliant: SRI MOHAMMED IMRAN KHAN,
ADDL. ADVOCATE GENERAL

Counsel for the Respondent No.1 & 2: SRl C.RAKEE SRIDHARAN

Counsel for the Respondent No.3 & 4: M/s. K.MANI DEEPIKA,
GP FOR WOMEN DEV CHILD WELFARE

Counsel for the Respondent No.5: GP FOR HOME

Counsel for the Respondent No.8: SRI GADI PRAVEEN KUMAR,
DEPUTY SOLICITOR GENERIAL OF INDIA

WRIT APPEAL NO: 1257 OF 2024

Writ Appeal under clause 15 of the Letters Patent filed against the order
Dated 23/09/2024 passed in writ petition No 23727 of 2024 on the file of the High
Court. '

Between:

The Child Welfare Project Director, Women, Children, Disabled and Senior
Citizen Welfare Department, Medchal-Malkajgiri District.

..APPELLANT

AND

1. Puli Uppalaiah, S/o Puli Latchadi, Aged 36 years, Occ. Toddy Tapper, R/o
Pedanemila Village, Nuthankal Mandal, Suryapet District, Telangana State

2. Puli Prameela Wo Puli Uppalaiah, aged 34 years, Occ: Housewife, R/o
Pedanemila Village Nuthankal Manda!l Suryapet DistrictTelangana State

3. The State of Telangana, Rep.by its Principal Secretary Women Development
and Child Welfare Department Secretariat Hyderabad.

4. The Integrated Child Protection Services ICPS, Shishuvihar State Home
Ameerpet Hyderabad. - : :

5. The District Collector, Medchal Malkajgiri District.

6. The Commissioner of Police, Rachakonda Commissionerate Neredmet X
road Medchal




The Station House Officer, Medipally Police Station Medipally Rachakonda
Commissionerate. Medipally

The Central Adoption Resource Agency, West Block 8 Wing 2 Floor
Raniakrishnapuram New Delhi

...RESPONDENTS

1A NO: 1 OF 2024

Petition under Section 151 CPC praying that in the circumstances stated

in the affidavit filed in support of the petition, the High Court may be pleased to
suspend the order in LA.No.1 of 2024 in WP No0.23727 of 2024, dt.23/09/2024,

pending disposal of the Writ Appeal.

IA NO: 2 OF 2024

Between;

1.

AND

Puli Uppalaiah, S/fo Puli Latchadi, Aged 36 years, Occ. Toddy Tapper, R/o
Pedanemila Village, Nuthankal Mandal, Suryapet District, Telangana State

Puli Prameela Wo Puli Uppalaiah, aged 34 years, Occ: Housewife, Rfo
Pedanemila Village Nuthankal Mandal Suryapet DistrictTelangana State

..VACATE STAY PETITIONERS/R1 & R2

The Child Welfare Project Director, Women, Children, Disabled and Senior
Citizen Welfare Department, Medchal-Malkajgiri District.

The State of Telangana, Rep.by its Principal Secretary Women Development
and Child Welfare Department Secretariat Hyderabad.

The Integrated Child Protection Services ICPS, Shishuvihar State Home
Ameerpet Hyderabad.

The District Collector, Medchal Malkajgiri District.

The Commissioner of Police, Rachakonda Commissionerate Neredmet X
road Medchal

The Station House Officer, Medipally Police Station Medipally Rachakonda
Commissionerate. Medipally

The Central Adoption Resource Agency, West Block 8 Wing 2 Floor
Raniakrishnapuram New Delhi

...RESPONDENTS

Petition under Section 151 CPC praying that in the circumstances stated

in the affidavit filed in support of the petition, the High Court may be pleased to
vacate the interim order that was granted on 07.11.2024 in .A. Nc. 01 of 2024 in



W.A.No. 1257 of 2024 (in Writ appeal No0.1257 of 2024and dismiss the Writ

appeal.

Counsel for the Appellant: SR MOHAMMED IMRAN KHAN,

ADDL. ADVOCATE GENERAL

Counsel for the Respondent No.1: SRI VEERA BABU GANDU

Counsel for the Respondent No.3 & 4: M/s. KKMANI DEEPIKA,

GP FOR WOMEN DEV CHILD WELFARE

Counse! for the Respondent No.5: GP FOR REVENUE

Counsel for the Respondent No.6 & 7: GP FOR HOME

Counsel for the Respondent No.8: SRI GADI PRAVEEN KUMAR,

DEPUTY SOLICITOR GENERIAL OF INDIA

WRIT APPEAL NO: 1260 OF 2024

Writ Appeal under clause 15 of the Letters Patent preferred against the order

dated 23-09-2024 passed in W.P No. 17040 of 2024 on the file of the High Court.

Between:

AND

The Child Welfare Project Director, Women, Children, Disabled and Senior
Citizen Welfare Department, Medchal-Malkajgiri District.

..APPELLANT

Gudla Jayachandra Reddy, S/o Gudla Venkata Ramana Reddy, Age.37
years, Occ. Private Employee, R/o. 8-2-293/K/30, Flat No. 101, Sri Lakshmi
Nilayam, Kamalapuri Colony, Phase I, Hyderabad, 500 073

Smt ShakarabathulaJyothi, W/o Gudla Jaya Chandra Reddy Age 30 years
Occ Private Employee R/o. 8 2 293 K 30, Flat No. 101, Sri Lakshmi Nilayam,
Kamalapuri Colony Phase Il Hyderabad, 500 073

The State of Telangana, Rep.by its Principal Secretary Women Development
and Child Welfare Department, Secretariat Hyderabad.

The Integrated Child Protection Services ICPS, Shishuvihar State Home,
Ameerpet, Hyderabad.

5. The District Collector, Medchal-Malkajgiri District

6. The Commissioner of Police, Rachakonda Commissionerate Neredmet X

Road Medchai-Malkajgiri District

The Station House Officer, Medipally Police Station Médipally Rachakonda
Commissionerate Medchal-Malkajgiri District




8. The Central Adoption Resource Agency, West Block 8 Wing 2, Ist Floor
Ramakrishnapuram New Delhi 110 066

..RESPONDENTS

IA NO: 1 OF 2024

Petition under Section 151 CPC praying that in the circumstances stated
in thé affidavit filed in support of the petition, the High Court may be pleased to
suspend the order of the learned Single Judge in WP No.17040 of 2024,
dt.23.09.2024, pencing disposal of the Writ Appeal.

IANO: 2 OF 2024

Between:

1. Gudla Jayachandra Reddy, S/o Gudla Venkata Ramana Reddy, Age.37
years, Occ. Private Employee, R/o. 8-2-293/K/30, Flat No. 101, Sri Lakshmi
Nilayam, Kamalapuri Colony, Phase IlI, Hyderabad, 500 073

2. Smt ShakarabathulaJyothi, W/o Gudla Jaya Chandra Reddy Age 30 years
Occ Private Employee R/o. 8 2 293 K 30, Flat No. 101, Sri Lakshmi Nilayam,
Kamalapuri Colony Phase il Hyderabad, 500 073

..VACATE STAY PETITIONERS/RESPONDENTS 1 & 2

AND

1 The Child Welfare Project Director, Women, Children, Disabled and Senior
Citizen Welfare Department, Medchail-Malkajgiri District. :

2 The State of Telangana, Rep.by its Principal Secretary Women Development
and Child Welfare Department, Secretariat Hyderabad.

3 The integrated Child Protection Services ICPS, Shishuvihar State Home,
Ameerpet, Hyderabad.

4 The District Coflector, Medchal-Malkajgiri District

The Commissioner of Police, Rachakonda Commissionerate Neredmet X
Road Medchal-Malkajgiri District :

6 The Station House Officer, Medipally Police Station Medipally Rachakonda |
Commissionerate Medchal-Malkajgiri District

7 The Central Adoption Resource Agency, West Block 8 Wing 2, Ist Floor
Ramakrishnapuram New Delhi 110 066

...RESPONDENTS/RESPONDENTS
Petition under Section 151 CPC praying that in the circumstances stated

in the affidavit filed in support of the petition, the High Court may be pleased to

dismiss the writ appeal by vacating the interim order that was granted on



08.11.2024 in .A. No. 01 of 2024 in W.A No.17040 of 2024 and dismiss the writ
appeal. ' '

Counsel for the Appellant: SRI MOHAMMED IMRAN KHAN,
' ADDL. ADVOCATE GENERAL

Counsel for the Respondent No.1 & 2: SRI VEERA BABU GANDU

Counsel for the Respondent No.3 & 4: M/s. K.MANI DEEPIKA,
| GP FOR WOMEN DEV CHILD WELFARE

Counsel for the Respondent No.5: GP FOR REVENUE
Counsel for the Respondent No.6 & 7: GP FOR HOME

Counsel for the Respondent No.8: SRI GADI PRAVEEN KUMAR,
DEPUTY SOLICITOR GENERIAL OF INDIA

WRIT APPEAL NO: 1265 OF 2024

Writ Appeal under clause 15 of the Letters Patent filed against the order
Dated.23/09/2024 passed in writ petition No 22020 of 2024 on the file of the High
Court.

Between:

The Child Welfare Project Director, Women, Children, Disabled and Senior
Citizen Welfare Department, Medchal-Maikajgiri District.

..APPELLANT

AND

1. Dasari Anil Kumar, Slo. Sivaiah Age.33 years, Occ. Govi. Employee,
R/0.H.No.1-76-A, Cherukuru, Prakasam District, Andhra Pradesh.

2. Bezawada Sahitya Wo Dasari Anil Kumar, aged about 31 years, Occ: Gowt.
Employee, Ro.H.No.1-76-A Cherukuru Prakasam District Andhra Pradesh.

3. The State of Telangana, Women Development and Child Welfare Department
. Secretariat at Hyderabad. Rep by its Principal Secretary.

4. The Integrated Child Protection Services ICPS, Shishuvihar State Home,
Ameerpet, Hyderabad.

5. The Central Adoption Resource Agency (CARA), West Block-8, Wing 2, 1st
Floor,Ramakrishnapuram, New Delhi - 110 066. '

6. Child Welfare Committee, Represented by its Chairperson, Alwal, Medchal-
Malkajgiri District.

7. The District Collector, Medchal-Malkajgiri District




8.

9.
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The Commissioner of Police, Rachakonda Commissionerate, Neredmet X
Road, Medchal-Malkajgiri District.

The Station House Officer, Medipally Police Station, Medipally Rachakonda
Commissionerate, Medchal-Malkajgiri District.

...RESPONDENTS

IANO: 1 OF 2024

Petition under Section 151 CPC praying that in the circumstances stated

in the affidavit filed in support of the petition, the High Court may be pleased to
suspend the order of the learned Single Judge in WP N0.22020/2024,
dt.23.09.2024, pending disposal of the Writ Appeal.

1A NO: 2 OF 2024

Between:

1.

AND

Dasari Anil Kumar, S/o. Sivaiah Age.33 years, Occ. Gowvt. Employee,
R/0.H.No.1-76-A, Cherukuru Prakasam District, Andhra Pradesh.

Bezawada Sahitya Wo Dasari Anil Kumar, aged about 31 years, Occ: Govt.
Employee, Ro.H.No.1-76-A Cherukuru Prakasam District Andhra Pradesh.

...VACATE STAY PETITIONERS/R1 & R2

The Child Welfare Project Director, Women, Children, Disabled and Senior
Citizen Welfars Department, Medchal-Malkajgiri District.

The State of Telangana, Women Development and Child Welfare Department
Secretariat at Hyderabad. Rep by its Principal Secretary.

The Integrated Child Protection Services ICPS, Shishuvihar State Home,
Ameerpet, Hyderabad.

The Central Adoption Resource Agency (CARA), West Block 8, Wing 2, 1st
Floor,Ramakrishnapuram, New Delhi - 110 066.

Child Welfare Committee, Represented by its Chairperson, Alwal, Medchal-
Malkajgiri District.

The District Collector, Medchal-Malkajgiri District

The Commissicner of Police, Rachakonda Commissionerate, Neredmet X
Road, Medchzl-Malkajgiri District.

The Station House Officer, Medipally Police Station, Med:pal!y Rachakonda
Commissionerate, Medchal- -Malkajgin District.

...RESPONDENTS

Petition under Section 151 CPC praying that in the circumstances stated

in the affidavit filed n support of the petition, the High Court may be pleased to
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vacate the interim order that was granted on11/11/2024 in LA No 01 of 2024 in
W.A No 1265 of 2024 and dismiss the writ Appeal.

Counsel for the Appellant: SR MOHAMMED IMRAN KHAN,

ADDL. ADVOCATE GENERAL

Counsel for the Respondent No.1 & 2: SRI T.SURYA SATISH

Counsel for the Respondent No.3, 4 & 6: M/s. K.MAN! DEEPIKA,

GP FOR WOMEN DEV CHILD WELFARE

Counsel for the Respondent No.5: SRI GADI PRAVEEN KUMAR,

DEPUTY SOLICITOR GENERIAL OF INDIA

Counsel for the Respondent No.7: GP FOR REVENUE

Counsel for the Respondent No.8 & 9: GP FOR HOME

WRIT APPEAL NO: 1266 OF 2024

Writ Appeal under clause 15 of the Letters Patent Filed Against the order

Dated-23/09/2024 passed in writ petition No.22026 of 2024 on the file of the High

Court.
Between:
The Child Welfare Project Director, Women, Children, Disabled and Senior
Citizen Welfare Department, Medchal-Malkaijgiri District.
_ ...PETITIONERS/APPELLANT
AND
1. B Santosh, S/ o Nageswara Rao, Aged 33 years, Occ- Private Employee, R/o
49-486/C/201 -B, Padma Nagar, Phase - 1, Chintal, Hyderabad.
2. Dasari Jagadessari Devi, W/o B Santosh R/o 49-486/C/201-B, Padma Nagar,
Phase - 1, Chintal, Hyderabad
3. The State of Telangana, Women Development and Child Welfare
Department, Secretariat, Hyderabad.
4. The Integrated Child Protection Services iCPS, Shlshuvshar State Home,
Hyderabad.
5. The Central Adoption Resource Agency (CARA), West Block-8, Wing 2, 1st
Floor,Ramakrishnapuram, New Delhi - 110 066.
6. Child Welfare Committee, Represented by its Chairperson, Alwal, Medchal-
Malkajgiri District
7. The District Coliector, Medchal-Malkaijgiri District




8.

9.
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The Commissioner of Police, Rachakonda Commissionerate, Neredmet,
Secunderabad, Medchal-Malkajgiri District.

The Station House Officer, Medipally Police Station, Rachakonda
Commissione-ate, Medipally, Medchal-Maltkajgiri District.

(R3 and R6 are not necessary parties)

...RESPONDENTS

IA NO: 1 OF 2024

Petition under Section 151 CPC praying that in the circumstances stated in

the affidavit filed in support of the petition, the High Court may bé pleased to
suspend' the order in 1A No.1/2021 in WP No.22026/2024, dt. 23/09/2024, pending
disposal of the Writ Appeal.

1A NO: 2 OF 2024

Between:

1.

AND

B Santosh, S/ o0 Nageswara Rao, Aged 33 years, Occ- Private Employee, R/o
49-486/C/201-B, Padma Nagar, Phase - 1, Chintal, Hyderabad.

. Dasari Jagadessari Devi, W/o B Santosh R/o 49-486/C/201-B, Padma Nagar,

Phase - 1, Chintal, Hyderabad.
..APPELLANT

The Child Welfare Project Director, Women, Children, Disabled and Senior
Citizen Welfare Department, Medchal-Malkajgiri District.

The State of Telangana, Women Development and Child Welfare
Department, Secretariat, Hyderabad.

The Integrated Child Protection Services ICPS, Shishuvihar State Home,
Hyderabad. -

The Central Adoption Resource Agency (CARA), West Block-8, Wing 2, 1st
Floor,Ramakrishnapuram, New Delhi - 110 066.

Child Welfare Committee, Represented by its Chairperson, Alwal, Medchal-
Malkajgiri District '

The District Cellector, Medchal-Malkajgiri District

The Commissioner of Police, Rachakonda Commissionerate, Neredmet,
Secunderabad, Medchal-Malkajgiri District.

The Station House Officer, Medipally Police Station Rachakonda
Commissionerate, Medipally, Medchal-Malkajgiri District.

...RESPONDENTS
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Petition under Section 151 CPC praying that in the circumstances stated in
the affidavit filed in support of the petition, the High Court may be pleased to
vacate the interim order that was granted on 11/11/2024 in 1.A No 01 of 2024 in
W.A No 1266 of 2024 and dismiss the writ Appeal.

Counsel for the Appellant: SR MOHAMMED IMRAN KHAN,
: ADDL. ADVOCATE GENERAL

Counsel for the Respondent No.1 & 2: SRI T.SURYA SATISH

Counsel for the Respondent No.3, 4 & 6: M/s. K.MANI DEEPIKA,
GP FOR WOMEN DEV CHILD WELFARE

Counsel for the Respondent No.5: SRI GADI PRAVEEN KUMAR,
DEPUTY SOLICITOR GENERIAL OF INDIA

Counsel for the Respondent No.7: GP FOR REVENUE
Counsel for the Respondent No.8 & 9: GP FOR HOME

WRIT APPEAL NO: 1267 OF 2024

- Writ Appeal under clause 15 of the Letters Patent Preferred Against Order
Dated 23/09/2024 Passed in W.P.No. 21981 of 2024 on the file of the High Court.

Between:

The Child Welfare Project Director, Women, Children, Disabled and Senior
Citizen Welfare Department, Medchal-Malkajgiri District.

.-APPELLANT

AND

1. Shulla Mallesh, S/o Shulla Venkataiah, Aged about 36 years, Occ. Private
Employee, Rio 2-2-128/S/170/1, Sai Baba Colony, Near Community Hall,
Uppal, Medchal-Malkajgiri District.

2. Sowla Sruthi, W/o Shulla Mallesh, Aged about 30 years, Occ. Household, R/o
2-2-128/S/170/1, Sai Baba Colony, Near Community Hall, Uppal, Medchal-
Malkajgiri District. '

3. The State of Telangana,' Women Development and Child Welfare
Department, Secretariat, Hyderabad. Rep.by its Principal Secretary.

4. The Integrated Child Protection Services ICPS, Shishuvihar-State Home,
Ameerpet, Hyderabad. : : _

5. The Centra! Adoption Resource Agency (CARA), West Block-8, Wing 2, 1st
Floor, Ramakrishnapuram, New Dethi - 110 066.

6. Child Welfare Committee, Represented by its Chairperson, Alwal, Medchal-
Malkaijgiri District
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The District Collector, Medchal-Malkajgiri District

The Commissioner of Police, Rachakonda Commissionerate, Neredmet X
Road, Medchal-Malkajgiri District.

The Station House Officer, Medipally Police Station, Medipally, Rachakonda
Commissionerate, Medchal-Malkajgiri District.

...RESPONDENTS

IA NO: 1 OF 2024

Petition under Section 151 CPC praying that in the circumstances stated

in the affidavit fited in support of the petition, the High Court may be pleased to
suspend the order in WP No0.21981/2024, dt.23/09/2024, pending disposal of the
Writ Appeal.

1A NO: 2 OF 2024

Between:

1.

AND

Shulla Mallesh, S/o Shulla Venkataiah, Aged about 36 years, Occ. Private
Employee, R/o 2-2-128/S/170/1, Sai Baba Colony, Near Community Hall,
Uppal, Medchal-Malkajgiri District.

Sowla Sruthi, ‘N/o Shulla Mallesh, Aged about 30 years, Occ. Household, R/o
2-2-128/S/170/1, Sai Baba Colony, Near Community Hall, Uppal, Medchal-
Malkajgiri District.

...... VACATE STAY PETITIONERS/R1 & R2

The Child Welfare Project Director, Women, Children, Disabled and Senior
Citizen Welfars Department, Medchal-Malkajgiri District.

The ©State of Telangana, Women Development and Child Welfare
Department, Secretariat, Hyderabad. Rep.by its Principal Secretary.

The Integrated Child Protection Services ICPS, Shishuvihar State Home,
Ameerpet, Hyderabad.

The Central Adoption Resource Agency (CARA), West Block-8, Wing 2, 1st
Floor, Ramakrshnapuram, New Delhi - 110 066.

Child Welfare Committee, Represented by its Chairperson, Alwal, Medchal-
Malkajgiri District

The District Collector, Medchal-Malkajgiri District

The Commissioner of Police, Rachakonda Commissionerate, Neredmet X
Road, Medcha!-Malkajgiri District.

The Station House Officer, Medipally Police Station, Medlpally Rachakonda
Commissionerate, Medchai -Malkajgiri District.

...RESPONDENTS
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Petition under Section 151 CPC praying that in the circumstances sfated
in the affidavit filed in support of the petition, the High Court may be pleased to
vacate the interim order that was granted on11/11/2024 in |.A No 01 of 2024 in
W.A No 1267 of 2024 and dismiss the writ Appeal.

Counsel for the Appellant: SRI MOHAMMED IMRAN KHAN,
ADDL. ADVOCATE GENERAL

Counsel for the Respondent No.1 & 2: SRI T.SURYA SATISH

Counsel for the Respondent No.3, 4 & 6: M/s. KMANI DEEPIKA,
GP FOR WOMEN DEV CHILD WELFARE

Counsel for the Respondent No.5: SRI GADI PRAVEEN KUMAR,
DEPUTY SOLICITOR GENERIAL OF INDIA

Counsel for the Respondent No.7: GP FOR REVENUE

Counsel for the Respondent No.8 & 9: GP FOR HOME

WRIT APPEAL NO: 1268 OF 2024

Writ Appeal under clause 15 of the Letters Patent Filed Against the order
Dated. 23/09/2024 passed in writ petition No 22429 of 2024 on the file of the High
Court. '

Between:

The Child Welfare Project Director, Women, Children, Disabled andSenior
Citizen Welfare Department, Medchal-Malkajgiri District.

...APPELLANT

AND
1. Katuri Devendra Babu, S/ 0. Nagula Meera Saheb Age.35 years, Occ. Private
Employee, Rfo. 2- 155A Bolayapalem Village, Karlapalem, Guntur, Andhra
Pradesh. 5622111

2. Smt Kari Durgabhavani, W/o. Katuri Devendra Babu, Age. 33 years, Occ.
Household, R/ 0. 2-165A, Bolayapalem Village, Kariapalem Guntur, Andhra
Pradesh. 522111

3. The State of Telangana, Women Development and Child Welfare
Department, Secretariat, Hyderabad. Rep.by its Principal Secretary. :

4. The Integrated Child Protection Services ICPS, Shishuvihar State Home,
Ameerpet, Hyderabad.

5. The Central Adoption Resource Agency, West Block-8, Wing 2, 1st Floor,
Ramakrishnapuram, New Delhi - 110 066.
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Child Welfare Committee, Represented by its Chairperson, Alwal, Medchal-
Malkajgiri District

The District Collector, Medchal-Malkajgiri District

The Commissioner of Police, Rachakonda Commissionerate, Neredmet X-
Road, Secunderabad, Medchal-Malkajgiri District.

The Station House Officer, Medipally Police Statiorn, Rachakonda
Commissione-ate, Medipally, Medchal-Malkajgiri District.

(Respondent No. 3, 4 and 6 Formal parties)
...RESPONDENTS

IANO: 1 OF 2024

Petition under Section 151 CPC praying that in the circumstances stated

in the affidavit filed in support of the petition, the High Court may be pleased to
suspend the order in WP No.22429/ 2024, dt.23.09.2024, pending disposal of the
Writ Appeal.

IA NO: 2 OF 2024

Between:

1.

AND

Katuri Devencra Babu, S/ o. Nagula Meera Saheb Age.35 years, Occ. Private
Employee, R/o. 2-155A, Bolayapalem Village, Karlapalem, Guntur, Andhra
Pradesh. 5227111

Smt Kari Durgabhavani, W/o. Katuri Devendra Babu, Age. 33 years, Occ.
Household, R’ 0. 2-155A, Bolayapalem Village, Karlapalem, Guntur, Andhra
Pradesh. 522711

. ...VACATE STAY PETITIONERS/R1 & R2

The Child Welfare Project Director, Women, Children, Disabled andSenior
Citizen Welfare Department, Medchal-Malkajgiri District.

The State of Telangana, Women Development and Child Welfare
Department, Secretariat, Hyderabad. Rep.by its Principal Secretary.

The Integrated Child Protection Services ICPS, Shlshuwhar State Home,
Ameerpet, Hyderabad.

The Central Adoption Resource Agency, (CARA) West Block-8, Wing 2, 1st
Floor, Ramakrishnapuram, New Delhi - 110 066.

Child Welfare Committee, Represented by its Chairperson, Alwal, Medchal-
Malkajgiri District

The District Collector, Medchal-Malkajgiri District

The Commissioner of Police, Rachakonda Comm:sswnerate, Neredmet X-
Road, Secunderabad, Medchal- -Malkajgiri District.
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8 The Station House Officer, Medipally Police Station, Rachakonda
Commissionerate, Medipally, Medchal-Malkajgiri District.

...RESPONDENTS

Petition under Section 151 CPC praying that in the circumstances stated
in the affidavit filed in support of the petition, the High Court may be pleased to
vacate the interim order that was granted on 11/11/2024 in I.A No 01 of 2024 in
W.A No 1268 of 2024 and dismiss the writ Appeal.

Counsel for the Appellant: SRI MOHAMMED IMRAN KHAN,
ADDL. ADVOCATE GENERAL

Counsel for the Respondent No.1 & 2: SRI T.SURYA SATISH

Counsel for the Respondent No.3, 4 & 6: M/s. KMANI| DEEPIKA,
GP FOR WOMEN DEV CHILD WELFARE

Counsel for the Respondent No.5: SR1 GADI PRAVEEN KUMAR,
DEPUTY SOLICITOR GENERIAL OF INDIA

Counsel for the Respondent No.7: GP FOR REVENUE

Counsel for the Respondent No.8 & 9: GP FOR HOME

WRIT APPEAL NO: 1277 OF 2024

Writ Appeal under clause 15 of the Letters Patent Preferred against the Order
Dated 23/09/2024 in WP.No. 21980 Of 2024 on the file of the High Court.

Between:

The Child Welfare Project Director, Women, Children, Disabled and Senior
Citizen Welfare Department, Medchal-Malkajgiri District.

.PETITIONER/APPELLANT

AND
1. Kandala Padma, W/o Late Kandala Venkat Reddy Aged about 45 years, Occ.
Household, R/o 4 - 31, Kandagatla, Atmakur, Nalgonda.

2. The State of Telangana, Women Development and Child Welfare Department
at Secretariat, Hyderabad. Rep.by its Principal Secretary.

3. The Integrated Child Protection Serwces ICPS, Shishuvihar State Home,
Ameerpet, Hyderabad

4. The Central Adoption Resource Agency, West Block-8, Wing 2, 1st Floor,
Ramakrishnapuram, New Delhi -110 066.
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5. Child Welfare Committee, Represented by its Chairperson, Alwal, Medchal-
Malkajgiri District.

6. The District Cnllector, Medchal-Malkajgiri District.

7. The Commissioner of Police, Rachakonda Commissionerate, Neredmet- x
road Medchal-Malkajgiri District.

8. The Station House Officer, Medipally Police Station, Medipally Rachakonda
. Commissionerate, Medchal-Malkajgiri

(R2 and R5 not necessary Parties)
...RESPONDENTS

1A NO: 1 OF 2024

Petition under Section 151 CPC praying that in the circumstances stated
in the affidavit filed in support of the petition, the High Court may be pleased to
suspend the orde- of the learned Single Judge in WP No0.21980/2024,
dt.23.09.2024, pending disposal of the Writ Appeal.

1A NO: 2 OF 2024

Between:
Kandala Padma, W/o Late Kandala Venkat Reddy Aged about 45 years, Occ.

Household, R/o 4 - 31, Kandagatla, Atmakur, Nalgonda.
...... VACATE STAY PETITIONERS/R1 & R2

AND

1. The Child Weifare Project Director, Women, Children, Disabled and Senior
Citizen Welfare Department, Medchal-Malkajgiri District.

2. The State of Telangana, Women Development and Child Welfare Department
at Secretariat, Hyderabad. Rep.by its Principal Secretary.

3. The Integrated Child Protection Services ICPS, Shishuvihar State Home,
Ameerpet, Hyderabad

4. The Central Adoption Resource Agency, West Block-8, Wing 2, 1st Floor,
Ramakrishnapuram, New Delhi -110 066.

5. Child Welfare Committee, Represented by its Chairperson, Alwal, Medchal-
Malkajgiri District.

6. The District Collector, Medchal-Malkajgiri District.

7. The Commissioner of Police, Rachakonda Commissionerate, Neredmet- x
road Medchal-Malkajgiri District.

8. The Station House Officer, Medipaiiy Police Station, Medipally Rachakonda
Commissionerate, Medchal-Malkajgiri

...RESPONDENTS
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Petition under Section 151 CPC praying that in the circumstances stated
in the affidavit filed in support of the petition, the High Court may be pleased to
vacate the interim order that was granted on 12/11/2024 in LA No 01 of 2024 in

W.A No 1277 of 2024 and dismiss the writ Appeal.

Counsel for the Appellant: SRI MOHAMMED IMRAN KHAN, -
ADDL. ADVOCATE GENERAL

Counsel for the Respondent No.1: SRI T.SURYA SATISH

Counsel for the Respondent No.2, 3 & 5: M/s. KMANI DEEPIKA,
GP FOR WOMEN DEV CHILD WELFARE

Counsel for the Respondent No.4: SRI GAD!I PRAVEEN KUMAR,
DEPUTY SOLICITOR GENERIAL OF INDIA

Counsel for the Respondent No.6: GP FOR REVENUE
Counsel for the Respondent No.7 & 8: GP FOR HOME

The Court delivered the following: COMMON JUDGMENT




THE HON’BLE THE CHIEF JUSTICE ALOK ARADHE
AND
THE HON’BLE SRI JUSTICE J.SREENIVAS RAO

WRIT APPEAL Nos.1193, 1228, 1257, 1260, 1265,
1266, 1267, 1268 and 1277 of 2024

COMMON JUDGMENT: (Per the Hon’ble the Chief Justice Alok Aradhe)

Mr. Mohammed Imran Khan, learned Additional
Advocate General for the State of Telangana appears for the |
appellants.

Mr. T.Surya Satish, learned counsel for respondents
No.l and 2 in W.A.Nos.1265, 1266, 1267 and 1268 of 2024
and for the respondent No.1 in W.A.No.1277 of 2024.

Ms. C. Rakee Sridharan, learned counsel for
respondents No.1 and 2 in W.A.No.1228 of 2024.

Mr. V. Umakanth Reddy, learned counsel represents
Mr. C. Ruthwik Reddy, learned counsel for respondents
No.1 and 2 in W.A.No.1193 of 2024.

| Mr. G. Veera Babu, learned counsel for respondents

No.1 and 2 in W.A.Nos.1257 and 1260 of 2024.



Ms. K. Mani Deepika, learne_zd Government Pleader for
Women Development and Child Welfare for respondents
No.3 and 4 in W.A.Nos.1228, 1257 and 1260 of 2024, for
respondents No.3, 4 and 6 in W.A.No.1267 of 2024; for
respondents No;3, 4 and 6 in W.A.Nos.1265, 1266 and
1268 of 2024; for respondents No.3, 4 and 5 in
W.A.No0.1193 of 2024 and for respondents No.2, 3 and 5 in

W.A.No.1277 of 2024.

Mr. Gadi Praveen Kumar, learned Deputy Solicitor
General of India appears for Central Adoption Resource

Agency.

2. With the consent of the learned counsel for the

parties, the appeals are heard finally.

3.  These intra court appeals emanate from the common
order dated 23.09.2024 passed by the learned Single Judge
and involve a common issue. Therefore, these appeals
were heard analogously and are being decided by this
common judgment. However, the common issue with

regard to validity of the action of the police authorities in

rem ol
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taking away the custody of the minor children from the
respondents No.1 and 2 in W.A.Nos.1193, 1228. 1257,
1260, 1265, 1266, 1267 and 1268 of 2024 and the
respondent No.1 in W.A.No.1277 of 2024, who claim to be
adoptive parents, is without any authority of law, arises for
consideration in different facfual backdrop. Therefore, we

briefly refer zo the facts in each appeal.

4. In W.,-‘%.No.1265- of 2024, it 1s the case of the
respondents No.l and 2 that they are the adoptive parents
of one minor girl child, namely D.Maanvika, who is aged
about three years. It is their case that respondents No.1
and 2 were :nformed through a common friend that a nine
days old baby girl is available for adoption. The aforesaid
respondents therefore adopted the child on 30.03.2024, in
accordance with the provisions of the Hindu Adopticns and
Maintenance Act, 1956 (hereinafter referred to as, “the
1956 Act”). In W.A.No.1277 of 2024, the respondent No.1
claims that she has adopted a two days old baby girl,
namely K.Uma Maheshwari, from her biological parents on

15.11.2021, as they were not in a position to bring up the

o,
o



child. In W.A.No.1267 of 2024, the respondents No.l and
2 assert they learnt through a common friend that a twenty
dayé old baby girl, namely S.Rishika, is put up for
adoption. Therefore, the said respondents adopted the said

child on 26.01.2024 from her biological parents.

5. In W.A.No.1266 of 2024, the respondents No.1 aﬁd 2
claim to be adoptive parents of a minor child, na@ely
B.Sresta. It is their case that they adopted the aforesaid
two days old baby girl on 22.01.2024 from the biological
parents. In W.ANo.1268 of 2024, the case of the
respondents No.1 and 2 is that they have adopted a minor
girl child, namely K.Jhanavi Sahasra, on 20.05.2024 from
her biological parents and are her adoptive parents. In
W.A.No.1260 of 2024, the respondents No.]l and 2 claim to
have adopted a girl child namely, G.Parn.ika Reddy, from

the biological parents on 07.08.2022.

6. In W.A.No.1257 of 2024, the respondents No.1 and 2
claim that they have adopted a baby boy, namely Puli
Bargav Ram, from the biological parents. In W.A.No.1193

of 2024, the respondents No.1 and 2 claim to have adopted

N
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a minor baby boy, namely Adavi Naga Venkata Dhruva,
from his biological parents and claim to be the adoptive
| parents of the aforesaid child. In W.A No.1228 of 2024, the
respondents No.l and 2 claim to be adoptive parents of a
girl child, namely Perugu Bhavya Sri. It is asserted that
the aforesaid respondents have adopted the girl child on
16.08.2022 from her biological parents, namely
respondents No.5 and 6 in the said writ appeal. According
to the respondents No.1 and 2, an adoption deed has been
executed and the biological parents handed over the
aforesaid ctild to the respondents No.1 and 2 on payment

of Rs.1,50,000/-.

7. One Manyam Sai Kumar, who is a News Reporter in a
news channel, namely SR News (hereinafter referred to as,
“the complainant”), filed a complaint on 22.05.2024 in
Medipally Folice Station, Rachakonda, in which it was
stated that he received an intimation on 17.05.2024 that
one Shobha Rani is running a.cIinic a Rama Krishna Nagar
Colony, Peerzadiguda, Hyderabad. It was stated in the said

complaint that she is selling children to needy people. The



complainant shared the information amongst his
colleagues and decided to conduct a sting operation. The
,comialainant, therefore, made a phone call to Shobha Rani
and asked if children are available. Thereupon, the
complainant was informed that a girl child is available for
Rs.5.00 lakhs whereas a boy is available for a sum of
Rs.6.00 lakhs. According to the complaint, the aforesaid
Shobha Rani shared photographs of two baby girls and one
boy on the whr:itsapp number of the complainant. The
complainant was asked to attend the clinic on 18.05.2024
and was instructed to meect one Saleem. The complainant
after discussion selected a girl child for an amount of
Rs.4,50,000/- and informed Shobha Rani that on
20.05.2024 he will pay the advance amount. The
complainant was asked to come on 22.05.2024.
Thereafter, the complainant lodged the First Information
Report in Medipally Police Station. On the basis of the
complaint, the First = Information Report, namely
F.I.LR.No.579 of 2024, for offences under Sections 370, 372,
373 read with Section 34 of the Irndian Penal Code, 1860,

Sections 81 and 87 of the 2015 Act and Section 88 of the

“M"“wg .
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Juvenile Justice (Care and Protection of Children) Act,

2000, was registered.

78. On the basis of the aforesaid complaint, the Station
House Officer, Medipally Police Station, conducted the
search and recovered fifteen children on 22.05.2024. The
Station House Officer produced the children before fhe
Child Welfare Committee (hereinafter referred to as, “the

Committee”) under the 2015 Act.

9. Thereafter, the adoptive parents who were petitioners
~in nine different writ petitions before the learned Single
Judge filed the writ petitions in which a declaration was
sought that the action of the Commissioner of Police,
Rachakonda, and Station House Officer, Medipally Police
Station, in forcibly and illegally taking the custody of the
minor children from the writ petitioners and handing them
over to the Child Welfare Project Director and Integrated
Child Protection Services, Sishuvihar, Hyderabad, on the
basis of the First Informatiqn Report, is illegal, arbitrary

and violative of Articles 14 and 20(1) of the Constitution of

India.

R
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10. The learned Single Judge by the comrrl10n order dated
23.09.2024 has allowed the writ petitions and, inter aliq,
has held that the provisions of the Juvenile Justice (Caré
and Protection of Children) Act, 2015 (hereinafter referred
to as, “the 2015 Act”) do not apply to the fact situation of
the cases and it has been further held that the actioﬁ of
the police authorities in taking the custody of the children
in question from the reSpondents No.l and 2 in
W.A.Nos.1193, 1228, 1257, 1260, 1265, 1266, 1267 and
1268 of 2024 and the respondent No.l in W.A.No.1277 of
2024, who claim to be adoptive parents of the children in
question is illegal and without any authority of law. The
learned Single Judge has also granted the liberty to the
writ petitioners to adopt the procedure prescribed for
continuation of the custody of the children with them by
validly executed adoption deeds or by following any other
procedure which would allow them to retain the custody of

the children forever. Hence, these appeals.

il. Learned Additional Advocate General submitted that

the respondents No.1 and 2 in W.A.Nos.1193, 1228, 1257,

L= .1*




1260, 1265, 1266, 1267, 1268 of 72024 and the respondent
No.1l in W.A.No.1277 of 2024, who were the writ petitioners
in the writ petitions before the learned Single Judge have
neither validly adopted the minor children under the 2015
Act nor under the 1956 Act. It is further submitted that
the State is bound to proteét the children who were ‘n need
of care and protection and therefore, the Station House
Officer took ~he custody of the children and produced them
before the Committee. It is submitted that since
22.05.2024, the minor children are in the custody of the

Committee.

12. It is, however, fairly submitted that the Committee is
required to take action in terms of the provisions of the
2015 Act. However, the same was not taken, as the matter
was sub judice. It is further submitted that suitable ac‘;ion
in terms of the 2015 Act with regard to custody of the
children shall be taken. It is also stated that the
applications of those adoptive parents seeking adoption of
the minor children shall also be decided expeditiously

within a time limit which mey be fixed by this Court.

ot s
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13. Learned counsel for respondents No.l and 2 in
W.A.Nos.1265, 1266, 1267 and 1268 of 2024 and for the
respondent No.l in W.A.No.1277 of 2024 submitted that
none of the Sections under which the First Information
Report has been registered, are attracted to the fact
situation of the case. It is further submitted that for
adoption of a child neither Datta Homam nor adoi)tion
deed is necessary. It is pointed out that t'};e minor children
have been adopted by the adoptive parents in accordance
with the 1956 Act. It is contended that the Police cannot
take the custody of the children until and unless the issue
of adoption either under the 1956 Act or the 2015 Act is
decided. Learned counsel also furnished the details of the
qualifications of the parents, who are the writ petitioners,
and has placed reliance on the Division Bench decision_s of
the Telangana High Court and Bombay High Court in Arun

Kumar Gupta v. State of Telangana! and Leelendra Deju

Shetty v. State of Maharashtra?2 respectively.

12024 SCC OnLine TS 882 ™~ '
7 2024 SCC OnLine Bom 2363 /
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14. Learned counsel for the respondents No.l and 2 in
W.A.N0.122& of 2024 has submitted that the aforesaid
respondents had impleaded the biological parents as the
respondents No.6 and 7. It is further submitted that the
minor child is neither an orphan nor a surrendered child.
[t is submitted that the minor girl child is also not an
abandoned child. Therefore, the provisions of the 2015 Act
do not apply to the fact situation of the case. It is pointed
out that in the enquiry carried out by the police authorities
as well as social investigation carried out under the
provisions of the 2015 Act, it has been found that the
respondents No.l and 2 are taking care of the child. It is
further submitted that the respondents No.1 and 2 have
validly adopted the child under the 1956 Act and the order
passed by the learned Single Judge does not call for

interference in this intra court appeal.

15. Learned counsel for the respondents No.l and 2 in
W.A.Nos. 1257 and 1260 of 2024 has submitted that no

complaint has been received from the biological parents of
-

e

the minor ckildren.
.
&
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16. The learned counsel for the respondents No.1 and 2
in W.A.No.1193 of 2024 has submitted that the child was
an illegitimate child, which has been adopted under the
provisions of the 1956 Act and the action of the police
authorities in taking the custody of the minor child from

the respondents No.1 and 2 is illegal.

17. By way of rejoinder, the learned Additional Advocate
General has submitted that the decisions relied on by the
learned counsel for the respondents No.l and 2 in Arun
Kumar Gupta (supra) and Leelendra Deju Shetty (supra)
relate to writ petitions which were filed by the biological
parents seeking a writ of habeas corpus and therefore has
no application in the facts and circumstances of the case.
It is further submitted that under Section 31 of the 2015
Act, the children | have been produced before the

Committee,

18. We have considered the submissions made on both

sides and have perused the record.

BN RN




19. The scle issue which arises for consideration in these
appeals is whether the action of the police authorities in
taking away the custody of the minor children from the
writ petitiorers who claim to be adoptive parents is sans

any authorily of law.,

20. The 2015 Act is enacted to consolidate and amend
the law relating to children alleged and found to b.e in
conflict witk: law and for the benefit of children in need of
care and protection by catering to their basic needs
through prcper care, protection, development, treatment,
social re-integration, by adopting a child-friendly approach.
Section 2(1] of the 2015 Act defines the expression
“abandoned child”, whereas Section 2(14) deals with the
expression “child in need of care and protection”. Section
2(42) defines the expression “orphan”. The aforesaid
definitions, which are relevant for the purposes of the

controversy in these appeals, are reproduced below:

“2(1) "abandoned child" means a child deserted
by his biological or adoptive parents or guardians, who
has been declared as abandoned by the Committee after

due inquiry;
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(14) "child in need of care and protection” means
a child— '
(1) who is found without any home or settled place of
abode and without any ostensible means of subsistence;

or

(1) who is found working in contravention of the
provisions of this Act or labour laws for the time being in

force or is found begging, or living on the street; or

{ii) who resides with a person (whether a guardian of

the child or not) and such person—

(a} has injured, exploited, abused or neglected the
child or has violated any other law for the time

being in force meant for the protection of child; or

(b) has threatened to kill, injure, exploit or abuse
the child and there is a reasonable likelihood of

the threat being carried out; or

(c) has killed, abused, neglected or exploited some
other child or children and there is a reasonable
likelihood of the child in question being killed,

abused, exploited or neglected by that person; or

(iv) who is mentally ill or mentally or physically
challenged or suffering from terminal or incurable
disease, having no one to support or look after or having
parents or guardians unfit to take care, if found so by

the Board or the Committee; or

(v) who has a parent or guardian and such parent or
guardian is found to be unfit dr incapacitated, by the
Committee or the Board, to care for and protect the
safety and well-being of the child; or '

N




(vi) who does not have parents and no one is willing to
take care of, and protect or who is abandoned or

- surrendered;

(vii) whe is missing or run away child, or whose parents
cannot be found after making reasonable inquiry 'n

such manner as may be prescribed; or

(viil) who has been or is being or is likely to be abused,
tortured or exploited for the purpose of sexual abuse or
illegal acts; or

(ix) who is found vulnerable and has been or is being or
1s likely to be inducted into drug abuse or trafficking; o~

(x} whco is being or is likely to be abused for
unconscionable gains; or

(xi) who is victim of or affected by any armed conflict,

civil unrest or natural calamity; or

(x11) whe is at imminent risk of marriage before attainirg
the age of marriage and whose parents, family members,
guardian and any other persons are likely to be

responsible for solemnisation of such marriage;

{(42) "orphan” means a child—
(i, who is without biological or adoptive parents or

legal guardian; or

(ii) whose legal guardian is not willing to take, or
capable of taking care of the child;”

21. It is pertinent to note that the 2015 Act is a welfare
legislation and its provisions are required to be liberally

interpreted. From a careful scrutiny of Section 2(14) of the

\s
"
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2015 Act which defines the expression “child in need of
care and protection”, particularly Section 2(14){vi), it is
evident that the same includes the child who does not have
parents and no one is willing to take care of and protect or
who is abandoned or surrendered. In the instant cases,
admittedly, the biological parents of the children in
question were not willing to take care of the children.
Therefore, in our opinion, the children in question are
covered by Section 2(14) of the 2015 Act. However, we may
hasten to add that the aforesaid finding has been recorded
only for the purposes of dealing with the contention of the
respgndents No.1 and 2 that the provisions of the 2015 Act
do not apply to the fact situation of the case and shall not
bind any authority and shall not preclude it from deciding

the issue with regard to the applicability of the 2015 Act.

22. Chapter VI of the 2015 Act deals with the production
of child before the Committee. The police officer dealing
with any child in need of care and protection is required to
produce him/her béfore a Child Welfare Committee without

any loss of time but within a period of twenty four hours.

’\..../'/—
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It is not 'n dispute that the Station House Officer,
Medipally Police Station, has produced the children in

question berore the Committee.

23. However, thereafter the Committee is required to
conduct an enquiry in terms of Section 36 of the 2015 Act
and to pass an order under Section 37 of the said Act
regarding a child in need of care and protection. The
aforesaid provisions of law which prescribe an enquiry and
an order to be passed by the Committee have nat been
completed by the Committee. The Committee, in case of an
orphan or a1 abandoned child has also to take an action to
declare a child legally free for adoption under Section 38 of
the 2015 Act. The procedure prescribed in Sections 36, 37
and 38 of the 2015 Act has not been followed by the
appellants. However, the aforesaid aspect of the marter has

not been appreciated by the learned Single Judge.

24. The common order dated 23.09.2024 passed by the
learned Single Judge in W.P.No.22020 of 2024 and batch is

set aside.
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25. | The children in question are in the custody with the
Committee since 22.05.2024. Therefore, presently in the
obtéining factual matrix of the case, we are not inclined to
disturb the custody of the children on account of non-
compliance of Sections 36, 37 and 38 of 2015 Act. It is
stated before us that social invéstigation has been

completed.

26. However, it is necessary to issue the following
directions:

(1) The Committee shall pass an order in terms of
Section 37 of the 2015 Act within a period of two weeks
from the date of receipt of copy of the order passed today.

(2) Some of the adoptive parents have filed an
application seeking adoption of the children. The
competent authority is directed to decide the application
seeking adoption within a period of four weeks from the
date of receipt of copy of order passed today.

(3) Needless to state- that the custody of the
children shall be subject to outcome of the aforesaid
directions. ' l N

I\

53
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Accordingly, the appeals are disposed of.

Miscellaneous applications pending, if any, shall

stand closed. However, there shall be no order as to costs,
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